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Legidative Dedaationin
Section 34-32-102 of The Colorado Mined Land Reclamation Act

@

)

States That:

Itisdeclared to bethe policy of this state that the extraction of minerdsand theredamation
of land affected by such extraction are both necessary and proper activities. It is further
declared to bethe palicy of thisstatethat both such activities should be and are compatible.

It is the intent of the genera assembly by the enactment of this article to foster and
encourage the development of an economicaly sound and stable mining and mineras
industry and to encourage the orderly development of the state's natural resources, while
requiring those persons involved in mining operations to reclaim land affected by such
operations o that the affected land may be put to a use beneficid to the people of this
gate. It is the further intent of the general assembly by the enactment of this article to
conserve naturd resources, to ad in the protection of wildlife and aquatic resources, to
edablish agriculturd, recreationd, resdentid, and indudtrid sSites, and to protect and
promote the hedlth, safety, and generd welfare of the people of this Sate.

The generd assembly further declares that it is the intent of this article to require the
development of amined land reclamationregulatory program in which the economic costs
of reclamation measures utilized bear areasonablerdationship to theenvironmenta benefits
derived from such measures. The mined land reclamation board or the divison, when
consdering the requirements of reclamation measures, shal evauate the benefits expected
to result from the use of such measures. It isdso the intent of the genera assembly that
congderation be given to the economic reasonableness of the action of the mined land
reclamation board or the divison. In consdering economic reasonableness, the financid

condition of an operator shal not be afactor.
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GENERAL PROVISIONSAND REQUIREMENTS - PERMIT PROCESS

DEFINITIONS

@ "Acid and Toxic Producing Materids" means natura or reworked earth
materids having acid or toxic chemicd and physicad characterigtics that, under mining or
post-mining conditions of drainage, exposure, or other processes, produce materidswhich
contain detrimental amounts of chemica congtituents such as acids, bases, or metdlic
compounds.

2 "Acid Mine Drainage" means contamination of weater by low pH or heavy
metas that occurs from mined or disturbed materids as a result of the chemicd and
biologica oxidation of reactive sulphide mineras when exposed to ar and water. The
possbility of generating "Acid Mine Drainage’ exists where the pH of any exposed or
potentially exposed overburden, wagte rock, mill tailings, waste water treatment dudge, or
other mined, placed, disposed or stockpiled materia hasthe potentid to develop apH of
5.8 or less. Such determination may be based upon acceptabl e accel erated weathering and
leaching tests of a representative sample of the overburden, waste rock, mill tailings, or
other mined, placed, disposed, or stockpiled materid. In determining whether apotentia
for acid mine drainage generation exigts, the Office will consider natura pre-mining acidity
and metas occurence in bedrock, soil, groundwater and surface water where such
information is availableto the Office. Mined and stockpiled materid does not include ore
or other mined product that isor will be processed within one hundred eighty (180) daysof
being stockpiled and removed from the permit area. However, the areaaffected by such
stockpiled materid may require the gppropriate measures pursuant to Rules 3, 6 and 7, to
prevent off-site impacts due to drainage or leaching, and for reclamation of the affected
stockpile area.

3 "Activity" for the purpose of protecting groundwater quaity, means any
mining, milling, storing, disposing, or processing operations, or any reclamation operationor
process that may discharge or cause discharge of pollutants to groundwaters.

4 "Affected Land" means the surface of an area within the state where a
mining operationisbeing or will be conducted, which surfaceisdisturbed asaresult of such
operation. Affected lands include but shal not be limited to private ways, roads, except
those roads excluded pursuant to this Subsection, 1.1(4), and railroad lines gppurtenant to
any such areg; land excavations; prospecting sites, drill sitesor workings; refuse banks or
spail piles; evaporation or settling ponds; leaching dumps; placer aress; tailings ponds or
dumps; work, parking, storage or waste discharge aress; and aress in which structures,
facilities, equipment, machines, tools or other materiasor property which result fromor are
used in such operations are Situated. All lands shdl be excluded that would be otherwise
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included as land affected but which have been reclamed in accordance with an gpproved
plan or otherwise, as may be approved by the Board. Affected land shdl not include off-
Site roads which existed prior to the date on which notice was given or permit application
was madeto the office and which were constructed for purposes unrelated to the proposed
mining operation and which will not be substantidly upgraded to support the mining
operation.

(5) "Ambient Groundwater Quality” for mining operations permitted prior to
January 31, 1994, ambient groundwater quaity shal mean the qudity of the groundwater a
the mine Steas of January 31, 1994. For mining operations permitted on or after January
31, 1994, ambient groundweter shal mean the quaity of groundwater at the time of
submittd of the permit gpplication In establishing ambient groundwater quaity, an
Operator or Applicant shall use available or collected groundwater data sufficient to
characterize the 9te's ambient groundwater qudity and submit such information in aform
suitable to the Office.

(6) "Amendment” means a change in the permit or an application which
increases the acreage of the affected land, or which has a sgnificant effect upon the
approved or proposed Reclamation or Environmenta Protection Plan.

(6.1) "Anniversary dateof the permit” meansthe date the Office or Board issues
the permit and is the date the annua fee shal be deposited with the Office on an annud
bags until the Office or Board terminate the permit.

(7)  "Applicant" means any person who gpplies to the Office for a mining
permit.

(7.1) "Aquifer" meansageologicformation, group of geologicformations, or part
of ageologic formation containing sufficient saturated permeable materid that couldyidd a
aufficient quantity of water that may be extracted and gpplied to a beneficid use.

(8 "Authorized Agent” means any corporate officer, corporate attorney,
individua person, or persons so designated in the permit application

9 "Certification by an Independent Auditor" meansaletter or report froma
Certified Public Accountant rendering an opinion asto thefinancia condition of aFinancid
Warrantor with regard to the financia tests required for sdf-insurance. The opinion must
demondrate dearly and fully, without sgnificant disclamers, that the financid tests have
been met by the Financid Warrantor.
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(10) "Complex Application' is an gpplication which may require the Office to
involve additiond professiona staff or outside professond or agency expertise, and is
beyond what the Office considers to be a typica gpplication review process for the
majority of applications received.

(11) Reserved

(12) "CugomMill" isamill that isnot engaged in the processing of orefromany
permitted minethat is owned or under common control with the milling facility or the entity
operating themilling facility. An Applicant or Operator who intendsto mill oresfrom other
mining operations must submit adequate information to demonstrate that waste (materid or
stream) from such ores will be processed or disposed of in a manner to protect human
hedlth, property and the environment. "Custom Mill" doesnot includemillsregulated by the
Radiation Control Divison of the Colorado Depatment of Public Hedth and the
Environment under Part 18 of Rules and Regulations Pertaining to Radiation Control.

(13) "Desgnated Chemicds" aretoxic or addic chemicdsused withinthe permit
area in extractive metdlurgical processng, the use of which, a certain concentrations,
represents a potentia threat to human hedlth, property or the environment.

(14) "Designated Mining Operation’ means amining operation a which:

@ designated chemicalsused in metdlurgica processing are present
on-gte; or

(b) toxic or acid-forming materials will be exposed or disurbed asa
result of mining operations; or

(© acid mine drainage occurs or has the potential to occur due to
mining or reclamation activities.

(d) The varioustypes of Designated Mining Operations are identified
in Section 34-32-112.5, C.R.S. 1984, as amended.

(e Meta mining operations, permitted under Section 34-32-110,
C.R.S. 1984, as amended, which do not use or store designated chemicals, shdll
be exempt from the requirements gpplicable to Designated Mining Operations,
unlessthey have apotentid to produce acid minedrainage in quantitiessufficient to
adversely affect any person, property or theenvironment. It shall be the burden of
the Operator or Applicant to demongtrate to the satisfaction of the Officethat such
potentia does not exigt.
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® Designated Mining Operations shdl beidentified with a"d" suffix,
(i.e, 110d or 112d).

(15 "Environmenta Protection Facility” meansastructurewhichisidentifiedin
the"Environmental Protection Plan” as designed, constructed and operated for control or
containment of designated chemicals, acid minedrainage, or toxic or acid-forming materids
that will be exposed or disturbed as aresult of mining or reclamation operations.

(16) "Environmenta Protection Plan’ means a plan submitted by a Designated
Mining Operation for gpprova as part of the Operator's or Applicant's permit for such
operation for the protection of human heslth, property or the environment in conformance
with the duties of Operators as prescribed by the Act and these Rules.

(17) "Extraction’ meanstheremova of mineradsand/or overburdenfrom places
of natural occurrence to surface locations.

(18) "ExtractiveMetdlurgica Processng” meansthe production-scale process

of extracting metds of vauefrom minerd ore, or waste water treatment for metalsremoval.

It does not include laboratory andlyses, metdlurgica testing, potable water trestment,

prospecting activities, or other activities which involve only incidental, or minimd, use of

designated chemicals and which do not pose a threat to human hedlth, property or the
environmen.

(19) "Fadlity" meansthe combined "activities' occurring on the affected land.

(20) "Falure or Imminent Failure' means, for the purpose of emergency
notification response, the actual or pending release of an unauthorized or unpermitted
materid or liquid from any impoundment, embankment, or from any other containment
fadility or system where such release poses a reasonable potential for danger to human
hedlth, property or the environment.

(20.1) "Hled" means an gpplication submitted to the Office and determined to
contain the permit application information required by Subsections1.4.1, 1.6.2(1)(g)(i) and
(b), 1.6.2(1)(g), and Subsection:

1.4.2(2) for a110 or 110d for a Limited Impact operation application; or
1.4.5(2) for a 112 or 112d Reclamation Permit Operation application.
A determination by the Office that an application submitted to the Office contains the
referenced gpplication materids shdl trigger the decision making periods provided under
Sections 34-32-110(6), or 34-32-115(1) and 115(2), C.R.S., as appropriate. A
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determination that an gpplication is filed does not condtitute a determination that the
gpplication adequately meets statutory and regulatory requirements.

(21) "Hnancid Warantor(s)" means a person who provides a Financid
Warranty to the Board.

(22) "Hnancid Warranty' shdl mean a written promise to the Board to be
responsible for reclamation costs up to the amount specified by the Board or Office or
required by the Act.

(23)  "Independent Reviewer" isapersonwho isutilized by the Officetoreview
Quadity Assurance/Quality Control certification documents designated by the Office,
including applications, Amendmentsand Technica Revisons. An Independent Reviewer is
not an agent of the Office, Operator, Applicant, or any other person involved in the
application or other hearing before the Board.

(24) "Inet Materid" means non-water soluble and non-putrescible solids
together with such minor amounts and types of other materids, unless such materids are
acid or toxic producing, as will not significantly affect the inert nature of such solids. The
term includes, but is not limited to, earth, sand, gravel, rock, concretewhich hasbeenina
hardened dtate for a least Sxty days, masonry, agphdt paving fragments, and other inert
solids.

(25) "Landowner" means any individua person or persons, firm, partnership,
association, corporation, or any department, division, or agency of federd, Sate, county, or
municipa government which owns or controls the surface rights to any land area under
consideration for mining or progpecting. These surface rights are separate from minerd
rights which may or may not be owned and controlled by the same entity.

(26) "Lifeof theMine" meansand includes, but isnot limited to, those periods of
time from when apermit isinitially issued, that an Operator engagesin or plansto continue
extraction of mineras, complies with the Act and these Rules, and as long as minera
reservesremaininthemining operation It canincludelimited periodsof non-productionor
Temporary Cessation. "Lifeof themine' dsoincludesthat period of time after cessationof
production necessary to complete reclamation of disturbed lands asrequired by the Board
and thisarticle, until the Board releases, in writing, the Operator from further reclamation
obligations regarding the affected land, declares the operationterminated, and releases dll
goplicable Performance and Financid Warranties.

(27)  "Limited Impact Operation’ applies to any mining operation which:
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@ affects less than ten acres for the life of the mine; and

(b) extracts less than 70,000 tons of minerd, overburden, or
combination thereof per calendar year.

(28) "Limited Impact Permit” shdl mean a permit issued to a Limited Impact
Operation.

(29) "Meding" asthetermisusedinthese Rules, meanstheregular monthly sessonheld
by the Board in accordance with Section 34-32-106, C.R.S. 1984, as amended. The
topics to be considered include, but are not necessarily limited to:

(@ approval or denid of permit applicatiors,

(b) approva or denia of goplicaions for permit revisons,
amendments, and permit transfers;

(© cause to hold a formad hearing with respect to a particular
goplication or operation pursuant to Section 34-32-114, C.R.S. 1984, as
amended;

(d) determinations with respect to temporary cessation; and

(e other permit- related congderationswhich do not requireaformd
hearing."

® These metings may aso include, but are not necessarily
limited to hearings, rule- making proceedingsin accordance with the Adminidrative
Procedures Act, Section 24-4-103, C.R.S. 1984, as amended, and executive
sessons.

(30) "Minerd" means an inanimate condituent of the earth in asolid, liquid, or
gaseous state which, when extracted from the earth, is usegble in its naturd form or is
capable of conversioninto ausesbleform asameta, ametalic compound, achemica, an
energy source, or a raw materiad for manufacturing or congtruction meteria. For the
purposes of this article, this definition does not include cod, surface or subsurface weter,
geotherma resources, or natural oil and gas together with other chemicals recovered
therewith, but doesinclude il shale.

(31) "Mining Operation’ meansthe development or extractionof aminera fram
its natural occurrences on affected land. The term includes, but is not limited to, open
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mining and surface operation and the disposa of refuse from underground and in Stu
mining. The term includes the following operations on affected lands  Trangportation;
concentrating; milling; evaporation; and other processing. Theterm doesnot include: The
exploration and extraction of naturd petroleum in aliquid or gaseous state by means of
wells or pipe; the development or extraction of cod; the extraction of geothermd
resources, andting, refining, cleaning, preparation, transportation, and other off-gte
operations not conducted on affected land.

(32) "Madification’ meansany amendment or revison of any previoudy ganted
permit, including permit transfers, increases or decreases of the amount of financid
warranty required by the Board, and declarationsregarding temporary cessation, whichis
ether:

@ initiated by the Board pursuant to Subsection 3.3.2 ashecessary to
bring the operation into compliance with the provisons of these Rules or the Act,
or

(b) the subject of apetitionfor aforma hearing granted by the Board
pursuant to Section 34-32-114 of the Act.

(33) "Office" meansthe Office of Mined Land Reclamation within the Divison of
Mineras and Geology (DMG).

(349) "Off-gte' means an area defined by a proposed or existing congtruction
project, where such project area does not include the ste of construction meteriad
extraction nor is it immediately adjacent to such ste of extraction. In relation to an
extraction operation, it means that area outside the permit area.

(35) "Open Mining" meansthe mining of minerasby removing the overburden
lying above such depositsand mining directly from the depositsthereby exposed. Theterm
includes mining directly from such depodts where there is no overburden. The term
includes, but is nat limited to, such practices as open cut mining, open pit mining, strip
mining, quarrying, and dredging.

(36) "Operator" meansany person, firm, partnership, association, corporation,
or any department, divison, or agency of federd, state, county, or municipal government
engaged in or controlling a mining operation

(37) "Overburden' meansdl of the earth and other materials which lie above
natura mineras and aso means such earth and other materia s disturbed from their natura
date in the process of mining.
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(38) "Owner of Record" means the owner or owners of a surface property
interest shown on the records of the County Assessor as of the date of filing.

(38.1) "Party" means a person who demondrates that he/she/it is directly and
adversaly affected or aggrieved by the conduct of a mining operation, proposed mining
operation, or an order of the Board and whose interest isentitled to legal protection under
the Act.

(39) "Performance Warranty" shal mean awritten promiseto the Board, by the
operator, to comply with dl requirements of the Act.

(40) "Permitteg" means any person holding amining Permit.

(41) "Person’ meansany individud, firm, partnership, joint venture, association,
limited liability company, or corporation or other entity, or any department, divison, or
agency of federd, state, county, or municipd government.

(42) "Point of Compliance’ means locations down-gradient of the facility or
activity & which water sampling may be conducted to demonstrate compliance with
gpplicable groundwater standards established by the Water Quality Control Commission,
or permit conditions required by the Office or Board to measure compliance with the
MLRB permit.

(43) "Prospecting’ means the act of searching for or investigating a minera
deposit. "Prospecting” includes, but is not limited to, Snking shafts, tunnding, drilling core
and bore holes and digging pits or cuts and other works for the purpose of extracting
samples prior to commencement of development or extraction operations, and thebuilding
of roads, accessways, and other facilitiesrelated to suchwork. Theterm doesnot include
those activities which cause no or very little surface disturbance, such asairborne surveys
and photographs, use of ingrumerts or devices which are hand carried or otherwise
trangported over the surface to make magnetic, radioactive, or other tests and
measurements, boundary or claim surveying, location work, or other work which causesno
greater land disturbance than is caused by ordinary lawful use of the land by persons not
prospecting. The term dso does not include any single activity which results in the
disturbance of asingle block of land totaling onethousand Six hundred squarefeet or less of
theland's surface, not to exceed two such disturbances per acre; except that the cumulative
total of such disturbanceswill not exceed five acres statewidein any prospecting operation
extending over twenty-four consecutive months.
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(44) "Prospecting Notice" shdl mean that notice required by the Act to engage
in Progpecting.

(45) "Ratingof 'A’or Better" means, with regard to financid warranties, that the
rating organization has determined that the obligetions are at least of an upper-medium
grade, meaning that factors giving security to the principa and interest are considered
adequate but that elements may be present which suggest the possibility of adverse effectsif
economic and trade conditions change.

(46) "Reclamation’ meanstheemployment during and after amining operationof
procedures reasonably designed to minimize asmuch as practicablethe disruption fromthe
mining operationand to providefor the establishment of plant cover, Sabilization of soil, the
protection of water resources, or other measures appropriate to the subsequent beneficia
use of such affected lands. Reclamation shall be conducted in accordance with the
performance standards of the Act.

(47) "Refuse’ meansdl waste materid directly connected with the cleaning and
preparation of substances mined by a mining operation.

(48) "Regular Operation” gppliesto dl mining operations not induded withinthe
definitionsof Limited Impact or Progpecting Operations, specificaly, any mining operation
affecting ten acres or more, or extracting seventy thousand (70,000) tons or more of
minerd, overburden, or combination thereof per cendar year.

(49) "Ralling Stock™ means any portable or mobile equipment.

(50) "SdvageVdue" of Project-reated fixtures or equipment meansthe market va ue of
the particular fixture or equipment less any necessary costs of demolitionand/or removd, as
determined by the Office or Board in accordance with the requirements in Subsection
4.12.2.

(51) "Structure; Sgnificant, Vauable and Permanent Man- made'" meansanon
portable improvement to real property which hasdefined, current and recognizable va ue of
an economic nature; generaly including but not limited to: buildings, houses, barns, fences,
above or below ground utilities, irrigation ditches, maintained or public roads, bridges,
raillroad tracks, cemeteries, communication antennas, pipdines, water wells, water sorage
structures, discharge and conveyance structures, etc.

(52) "Technicd Revison' meansachangeinthepermit or an gpplication,which
does not have more than aminor effect upon the approved or proposed Reclamation or
Environmenta Protection Plan.
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(53) "Temporary Cessation" meansthose limited periodsof non-production as
specified according to Section 1.13.

(54) "Topsoil" meansthe materid at the surface of the earth which hasbeen so
modified and acted upon by physicd, chemicd, and biologicad agents that it will support
rooted plants necessary to achieve reclamation goals.

(55) '"TwoAcreLimited Impact Operation' meansany mining operation, other
than a Designated Mining Operation, whicht

@ affects less than two acres for the life of the mine;

(b) extracts less than seventy thousand (70,000) tons of minerd,
overburden, or combination thereof per calendar year;

(© does not extract sand, grave, or quarry aggregate for sae;
(d) is not located in or adjacent to a stream channd; and

(e does not use designated chemicals, cause acid mine drainage, or
does not have toxic or acid-forming materids within the Permit area.

(56) "Vegetation Cover" meansan ocular estimate of the percentage of ground
covered by the above-ground living plant parts.

(57) "Vegedion Type' means a desgnation for a naturd grouping of plart
gpecies named according to one or more visualy dominant species.

(58) "Waorking Day" meansMonday through Friday, except for those daysthat
are State holidays.

(59) "1976 Actor the Act" refersto the Colorado Mined Land Reclamation Act
of 1976, Section 34-32-101, et seq., C.R.S. 1984, as amended.

ACTIVITIESTHAT DO NOT REQUIRE A RECLAMATION PERMIT

1.2.1 Specified by Rule
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The Board has determined that certain types of activities do not need reclamation permits
either because the excavated substance is not a minerd as defined in Section 34-32-
103(7), Colorado Revised Statutes 1984, as amended or because the activity is hot a
mining operation as defined by Section 34-32-103(8), C.R.S. 1984, asamended. Such
activities indude the following:

@ the exploration and extraction of naturd petroleum in aliquid or
gaseous state by means of wells or pipe;

(b) the development or extraction of coa (refer to the Colorado
Surface Cod Mining Reclamation Act Section 34-33-101, et seq., C.R.S. 1984,
as amended);

(© amdting, refining, cleaning, preparation, trangportation, and other
off-gte operations not conducted on affected land;

(d) the extraction of geothermd or groundwater resources; and

(¢ acugommill.
1.2.2 Reserved
1.2.3 Reserved
1.2.4 Extraction or Prospecting on Federal Lands
Any person whointendsto extract or prospect for minerdson federa lands shall apply for
a Mined Land Reclamation Board permit or submit a Notice of Intent to conduct
prospecting operations unless specificaly exempted by the Board according to the
provisons of this Subsection 1.2.
PUBLIC INSPECTION OF DOCUMENTS

1) Except as provided in Paragraph 1.3(3) all gpplications, public notices,

ingpectionreports, documents, maps, exhibits, correspondence, tests, analyses, records of
actionsor findings of the Board or Office and other information required under thislaw or
these Rules shdl be promptly made available for inspection to any member of the public at
the offices of the Office, during its norma business hours.

2 Upon request, copies shal be provided a cost or other suitable
arrangements made for copying at the requester's expense, as allowed by copyright law.
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112(9)

113(3)

14

112(10)(c)

(3) An Operator may mark "CONFIDENTIAL" information supplied in a
permit application disclosng the location, size, or nature of the deposit or depth and
thickness of the ore body or deposit and thicknessand type of overburdento be removed.

@ Confidentid information so marked shall not be available to the
public until the mining operationisterminated, unlessthe Operator givesawritten
consent on company letterhead and signed by an authorized agent of the company
to release dl or any part of the information.

(b) All information in aNotice of Intent to Conduct Prospecting shdll
betreated asconfidentid. Such information shall not beavailableto the public unil
afinding by the Board that reclamationis satisfactory, unlessthe Operator givesa
written consent to the release of dl or any part of the information.

(© Anyone who willfully and knowingly violates the provisons of
confidentidity shdl be punished as provided by law.

APPLICATION REVIEW AND CONSIDERATION PROCESS
1.4.1 Applications-General Provisons

(@D} Application forms, attachments, maps and fees shdl be submitted in
accordance with the specific requirements for each permit type, except that Designated
Mining Operations shdl aso submit an Environmental Protection Plan as outlined in
Subsection 6.4.20 of these Rules.

2 All tests, andlyses, surveys and maps shdl be prepared by qudified
persons.

3 All information submitted in an application must be accurate and complete,
and acknowledged as such by the signature of an authorized agent on an application form
provided by the Board.

4 Prior to Office consderationof the gpplication, submit proof of al required
notices either by submitting return receipts of a Certified Mailing or by proof of personal
sarvice.

(5) All application forms shdl contain the following information:



110(2)(a)(1)
112(2)(e)

110(2)(a)(11)
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110(2)(@)(111)
112(2)(c)
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115(2)
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@ the address and telephone number of the generd office and the
local address or addresses and telephone number of the Operator;

(b) the name of the Owner of the surface of the affected

(© the name of the Owner of the subsurface rights of the affected
land;

(d) astatement that the Applicant has applied for dl necessary
gpprovas from loca government;

(e a datement that the operations will be conducted in accordance
with thetermsand conditionslisted in the gpplication, aswell aswith the provisons
of the Act and these Rules, as amended, in effect a the time the Permit is
approved; and

® the Applicant's signature.

(6) In addition to submitting an appropriately completed Permit application
form, the Operator shal submit dl gpplicable Exhibits specified in Rule 6 for the
appropriate type of operation.

) In the case of any complex Permit applications, serious unforeseen
circumstances, or Sgnificant snow cover on theaffected land that prevents anecessary on
Steinspection, the decision date established by the Office may be extended up to sixty (60)
days beyond the usud maximum limit for an operationof that particular typeand sze. The
Office shal notify, as soon as possible, the Applicant and any persons commenting on the
gpplication, of and of the new decision date.

(8) The Office shdl, within 10 working days notify the Applicant of any
deficiencies that prevent the application from being consdered filed by the Office. An
Applicant has sixty (60) days from such notice to submit al the necessary documentsthat
the Office needs for an application to be consdered filed. If, at the end of the sixty (60)
day period, the application has not been determined to be filed with the Office, the Office
ghdl deny the application and terminate the gpplication file. If the Office denies and
terminatesthe gpplication file, the Office shdl determineif the Applicant desresareturn of
the gpplicationsand shall provide the applicationsto the Applicant at no cost to the Office.
Otherwise, the Office may dispose of al copiesasappropriate. An Applicant may apped
such denid to the Board according to the provisons of Subsection 1.4.11.
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9 At the request of the Applicant, the review time may be extended and the
decision date reset, not to exceed 365 days from the date the gpplication wasfiled. The
additiona time may be requested to alow the Applicant an opportunity to provide
informeation necessary to meet the adequacy requirementsof the Office. If, at theend of the
365 day period, the application has outstanding adequacy issues, the Office may set the
meatter for aBoard hearing. At the hearing the Board may deny, or approvethe gpplication
with or without conditions.

(10) TheApplicant hasthe burden of demonstrating that the application meets
the minimum requirements of the Act, Rules, and Regulaions.

(11) TheApplicant shdl follow the appropriate Notice Procedures, according to
permit type, asoutlined in Section 1.6.

(12) A conditionor limitation to gpprova of the gpplication, unlessconsented by
the Applicant, shal be trested as a denidl.

(13) Falure of an Applicant to publish the notice pursuant to Paragraph
1.6.2(1)(d) shdl add a sufficient number of days for the required public notice to be
accomplished. An additiond time period, as determined by the Office, may be added for
the Office or Board to make adecison. Suchtime periodshal not exceed thirty (30) days
for any 110 or 110d Limited Impact gpplication, ninety (90) days for any 112/112d
Reclamation Permit application without objections, or 120 days for any 112/112d
Reclamation Permit application with objections.

1.4.2 Specific Application Requirements- 110 and 110d Limited |mpact Permit
Applications

@ All generd application requirements outlined in Subsection 1.4.1, shall be
required for 110 and 110d Limited Impact Operations.

2 An application will be considered filed for the purpose of caculating the
thirty-day (30) decison-making time period under Section 34-32-110(6), C.R.S,, as
amended, when the gpplication file incdludes dl of the following submittals:

@ the application fee; as determined under Section 34-32-127(2)
C.R.S, asamended;

(b) one (1) origina and two (2) copies of:

0] the application form;
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(i) al information, attachments, maps, and exhibits, aslisted
and described in Subsection 1.4.1 and Section 6.3;

(i) an affidavit that notice Sgns were posted on-Ste pursuant
to Subsection 1.6.2(1)(b);

(iv)  theappropriateinformationunder Sections6.5and 7.3, if
required by the Office for a non-designated operation pursuant to
Subsection 6.1.2;

v) an environmentd protection plan as described in
Subsection 6.4.20 if the operationis a desgnated mining operation; and

(vi)  proof of notice according to the provisions of Subsection
1.6.2(1)(a).

(3) Proof of the notices required pursuant to Subparagraphs 1.6.2(1)(d),
(e), and (f) isnot required in order for an application to be considered filed, but such proof

must be submitted to the Office prior to the Office' s decision to approve an gpplication,
pursuant to Subparagraph 1.6.2(1)(g).

1.4.3 Reserved
144 Reserved

1.45 Specific Application Requirements - 112 and 112d Reclamation Permit
Operations (see Figure 3)

@ All generd gpplication requirements outlined in Subsection 1.4.1, shdl be
required for a 112 and 112d Reclamation Permit Application.

2 An gpplication will be consdered filed for the purpose of cdculating the
decison-making ime periods under Sections 34-32-115(1) and 115(2), C.R.S,, as
amended, when the gpplication file incdludes dl of the following submittals:

@ the application fee, as determined under section 34-32-127(2)
C.R.S, asamended,

(b) one (1) origina and four (4) copies of
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110(6)

0] the application form;

(i) al information, attachments, maps, and exhibits, aslisted
and described in Subsection 1.4.1 and Section 6.4;

(i) an affidavit that notice Sgns were posted on-Ste pursuant
to Subsection 1.6.2(1)(b);

(iv)  the gppropriate information under Sections 6.5 and
Section 7.3, if required by the Office for a non-designated operation
pursuant to Subsection 6.1.2;

v) an environmenta protection plan as described in
Subsection 6.4.20 if the operationis a designated mining operation; and

(vi)  proof of notice according to the provisions of Subsection
1.6.2(1)(a).

(3) Proof of the notices required pursuant to Subparagraphs 1.6.2(1)(d), (e), and
(f) isnot required in order for an gpplication to be considered filed, but such proof must be
submitted to the Office prior to the Office's decision to gpprove an application, pursuant to
Subparagraph 1.6.2(1)(g).

1.4.6 Office Consideration - 110 and 110d Limited Impact Operation Permit
Applications

@ The Office shdl approveor deny a110 or 110d Limited Impact gpplication
withinthirty (30) daysof the date the gpplication isconsdered filed. However, the date set
for consderation by the Office may be extended pursuant to provisonsof Rule 1.8 (unless
the submitted materias satisfy Rule 1.8.1(4)) or of Rules 1.4.1(7), (9) or (13). Thetime
for congderation shal not be extended beyond thirty (30) days after the last such change
submitted under Rule 1.8. unless requested by the Applicant.

2 In the event that an objection to a 110 or 110d Limited Impact permit
gpplication, submitted in the form of a protest or petition for ahearing, is received by the
Office pursuant to the provisons of Rule 1.7, the Office shal proceed to issueits decison
by the date set for consideration in Paragraphs 1.4.6(1), 1.4.1(9), 1.4.1(13) or 1.8.
However, the Office may set the matter for a hearing before the Board, pursuant to the
provisons of Section 1.4.11.

147 Reserved
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1.4.8 OfficeConsideration - 112 Reclamation or 112d Permit Application with No
Objections

@ When a 112 or 112d Reclamation Permit application has been filed, and
there are no protests or petitions for a hearing on the application submitted by a party
pursuant to Rule 1.7, the Office shall issue the decision to gpprove or deny the application,
as provided for in Section 34-32-115 C.R.S., no more than ninety (90) days after the
goplication isfiled with the Office. The Office shdl not set a new date unless the dete for
consideration has been extended pursuant to Subsection 1.4.1(7), (9), or (13).

2 The date set for adecision on the applicationmay be extended, pursuant to
Section 1.8 (unless the submitted materias satisfy Rule 1.8.1(4)). Such date shdl not be
extended beyond ninety (90) days after the last revision to the gpplication.

1.4.9 OfficeConsideration-112or 112d Reclamation Permit Applicationtowhich
an Objection Has Been Received

@ If an objection, protest, or petition for a hearing on a 112 or 112d
Reclamation Permit Applicationisreceived by the Officefrom aparty pursuant to Rule 1.7,
the Office shdl set a date for consderation of the application in conformity with the
provisonsof thisRule. Such dateshdl not be earlier thanthirty (30) days after thelast day
of the public comment period provided for in Section 34-32-114 C.R.S,, and no morethan
ninety (90) days after the application is filed with the Office. However, the date for
congderation may be extended pursuant to Paragraph 1.4.1(7), (9), or (13), or 1.8 (unless
any submitted materids satisfy Rule 1.8.1(4)). Instead of adecision, the Officewill issuea
recommendation to the Board by the date set for Office consderation.

2 In addition, the Office shall:
@ schedule the permit gpplication for a hearing before the Board,

(b) providedl parties notice of the Pre-hearing Conference and of the
Board hearing related to consderation of the gpplication;

(© on or before the date set for Office consderation of the
goplication, issue a recommendation to the Board for approval, approva with
conditions, or denid of the gpplication. Such recommendation shall identify the
issues raised by the Office or by the petitions for a hearing filed with the Office.
The Office's recommendation and rationae for gpprova or denid shal be mailed
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24-4-104(9)

to the Applicant and to dl parties within ten (10) working days of the date of the
Divison's recommendation for gpprova or denid.

(3) Wherea 112 or 122d Reclamation Permit Applicationis set for ahearing,
the Board shdl make afind decision on the goplication within one hundred twenty (120)
days after the date the gpplication wasfiled, unlessthe date set for consideration has been
extended pursuant to Paragraphs 1.4.1(7), (9), or (13), Rule 1.8, or Section 34-32-
115(2), C.R.S.

4 Thedecison rendered by the Board shdl be congdered find agency action
for the purposes of thejudicid review provisons of Section 24-4-106, C.R.S.

1.4.10 RESERVED
1.4.11 Administrative Appeal - of an Office Decision

@ Any person who can demondrate that he/shelit is directly and adversely
affected or aggrieved by an action of the Office, including a decision to grant or deny a
permit gpplication, other than an application consdered under the provisions of Paragraph
1.4.9, and whose interests are entitled to lega protection under the Act may petitionfor a
hearing before the Board on such action within:

@ sixty (60) days of the date of the Office decison if the Office
decison wasadenid, without a hearing, of an gpplication for apermit or aNotice
of Intent; or

(b) thirty (30) day for an gpped of any other Office decison.

(© Such hearings before the Board shdl comply with this Rule and
Section 24-4-105, C.R.S.

(d) Such petitionsfor ahearing shdl state how the petitioner isdirectly
and adversdy affected or aggrieved by the Offices decison, and how the
petitionersinterests are entitled to protection under the Act. The petitioners shall
list and explain any issuethe petitioner believes should be considered by the Board
at the hearing onthemaiter. The petition for ahearing shal specify the gpplication
or file number assgned by the Office.

2 If no petition decison is made by the Board within sixty (60) days of the
date the petition is submitted, the petition will be deemed denied. Such denid shdl be
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consdered find agency action for the purposesof thejudicid review provisonsof Section
24-4-106, C.R.S.

3 The Office shdl give notice of any Forma Board Hearing to consider an
apped according to the provisions of Subparagraph 1.6.1(4).

4 The Office may determine whether to hold a pre-hearing conference
dependent upon the number of partiesto the Forma Board Hearing and/or complexity of
the issues, or the Board may so direct the Office as the Board seesfit.

1.4. 12 Appeal of 112 and 112d Reclamation Permit Application Denial

If the Officeissuesadecison to deny an gpplication for a112 or 112d Reclamation Permit,
it shal schedulethe application for ahearing before the Board unlessthe A pplicant decides
to withdraw the application. Such hearing shdl be scheduled prior to the deadline for a
find decison on the gpplication pursuant to Section 34-32-115(2), C.R.S., and
Subparagraph 1.4.9(3) or 1.4.8(2) above, and shall be conducted in conformance with the
provisions of Section 24-4-105, C.R.S.

@ Within ten (10) daysof receipt of theletter of denid, the Applicant
sl file a statement of issues to be considered by the Board at the hearing. The
gatement shdl include an explanation of the grounds for seeking areversd of the
Office's decison.

(b) If there are no other partiesto the proceedings onthe gpplication
the Applicant may waive the statutory deadline for afind decison. Inthat event,
the Applicant shdl filethe statement of issuesto be consdered by the Board at the
hearing within sixty (60) days of the receipt of the letter of denidl.

1.4.13 Automatic Application Approval

(@D} If the Office or the Board fail to make adecision on apermit goplication by
the deadlines set forth in Paragraphs 1.4.6, 1.4.8, and 1.4.9, the application shal be
deemed gpproved and the permit shdl be granted upon submittal by the Applicant and
gpprova by the Office of the appropriate performance and financia warranties.

2 Where an Applicant has waived its right, in writing, to a decison by the
deadlines st forth in datute or by these Rules, the automatic gpprova provisons of
Paragraph 1.4.13(1) shall not apply.
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15

FEES
15.1 General Provisons- Application Fees

Onand after July 1, 1994, afee shdl be paid by the Applicant a thetimean Environmenta
Protection Plan is submitted for review and gpproval to the Office.

Thefee shdl be applied to both existing and new Designated Mining Operations and shdll
reimburse the Office for the estimated cost to the Office for processing certification and
adminigrative review of such permit gpplications. Thefeesshdl beasfollows, based upon
theleve of effort: not lessthan eight hundred seventy-five dollars ($875) and not morethan
nine thousand dollars ($9,000) pursuant to Section 34-32-127(2)(a)(1)(M), C.R.S.

15.2 Feesfor Existing Operations - Technical Revisons

(@D} Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-110, C.R.S. 1984, as amended, which shall be referred to as"110d" permits- $875;

2 Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, but which affect less than fifty (50) acres and extract
less than one (1) million tons per year, which shdl be referred to as"112d-1" permits -
$875;

3 Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, which do not qualify as 112d-1 permits, but which
affect less than one hundred (100) acresand extract lessthan five (5) million tons per yesr,
which shal be referred to as"112d-2" permits - $875; and

4 any other Desgnated Mining Operation which shdl be referred to as
"112d-3" permits - $875.

1.5.3 Feesfor Existing Operations - Permit Amendments

1) Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-110, C.R.S. 1984, asamended, which shall bereferred to as"110d" permits- $1,500;

2 Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-112, CR.S. 1984, as amended, but which affect lessthan fifty (50) acres and extract
less than one (1) million tons per year, which shdl be referred to as"112d-1" permits -
$2,000;
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3 Desgnated Mining Operationswhich quaify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, which do not qualify as 112d-1 permits, but which
affect lessthan one hundred (100) acres and extract lessthan five (5) million tons per year,
which shdl be referred to as"112d-2" permits - $3,500; and

4 any other Desgnated Mining Operation which shdl be referred to as
"112d-3" permits - $6,500.

154 Feesfor New Operations

For purposes of these Rules, "new operations’ are defined as operations that submit(ted)
goplications for permits after July 1,1994.

@ Desgnated Mining Operationswhich quaify for permitsunder Section 34-
32-110, C.R.S. 1984, asamended, which shall bereferred to as"110d" permits- $2,500;

2 Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, but which affect less than fifty (50) acres and extract
less than one (1) million tons per year, which shdl be referred to as "112d-1" permits -
$3,500;

3 Desgnated Mining Operationswhich quaify for permitsunder Section 34-
32-112, C.R.S. 1984 as amended, which do not qudify as 112d-1 permits, but which
affect lessthan one hundred (100) acres and extract lessthan five (5) million tons per year,
which shdl be referred to as"112d-2" permits - $6,000; and

4 any other Designated Mining Operation which shdl be referred to as
"112d-3" permits - $8,000.

155 Feesfor New Operations- Technical Revisons

(@D} Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-110, C.R.S. 1984, as amended, which shal bereferred to as"110d" permits- $875;

2 Desgnated Mining Operationswhich quaify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, but which affect less than fifty (50) acres and extract
less than one (1) million tons per year, which shdl be referred to as "112d-1" permits -
$875;

3 Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, which do not qudify as 112d-1 permits, but which
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1.6

106(1)(d) 1.6.1

affect lessthan one hundred (100) acres and extract lessthan five (5) million tons per year,
which shdl be referred to as"112d-2" permits - $875; and

4 any other Desgnated Mining Operation which shdl be referred to as
"112d-3" permits - $875.

15.6 Feesfor New Operations- Permit Amendments

@ Dedgnated Mining Operationswhich qualify for permitsunder Section 34-
32-110, C.R.S. 1984, asamended, which shall bereferred to as"110d" permits- $2,000;

2 Desgnated Mining Operationswhich qualify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, but which affect less than fifty (50) acresand extract
less than one (1) million tons per year, which shdl be referred to as "112d-1" permits -
$2,500;

3 Desgnated Mining Operationswhich quaify for permitsunder Section 34-
32-112, C.R.S. 1984, as amended, which do not quaify as 112d-1 permits, but which
affect lessthan one hundred (100) acres and extract lessthan five (5) million tons per year,
which shdl be referred to as"112d-2" permits - $4,000; and

4) any other Desgnated Mining Operaion which $dl be referred to as
"112d-3" permits- $7,000.

) Feesfor dl other gpplicationsfor new Permitsor Modificationsto existing
Permits are as specified in Section 34-32-127, C.R.S. 1984, as amended.
PUBLIC NOTICE PROCEDURES
Office/Board Procedures- Permit Application Decison Dates

Q) The Officeshdl give such noticefor dl typesof mining operaions, induding
gpplicationsfor:

@ 110 and 110d Limited Impact Operations,
(b) 112 and 112d Reclamation Operations.

2 The Office shdl give natice, as required by this Section 1.6 and the
following specific provisons, of the decison date of the applicationto:
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@ the Operator;

109(8) (b) the county(s) in which the proposed mining operdionis to be
located,;

109(8) (© any muniapdity within two (2) miles of the proposed mining
operation; and

(d) the public, by newspaper release, and posting as prescribed in
Subparagraph 2.2.1(a)(iii).

3 The Office shdl send notice of the date, time and place of any Pre-hearing
Conference to:

@ the Applicant;

(b) al persons that submitted timely statements in support of or
objections to the application and a basis for party status; and

(© the Board of County Commissioners and the gpplicable soil
conservation digtrict.

115 (1) 4 The Office shdl provide notice of the date, time, and place of any
gpplication hearing by the Board, by:

@ sending written noticeto the Applicant, any person previoudy filing

aprotest or petitionfor ahearing or statement in support of the gpplication, andthe
local Board of County Commissioners,

(b) publishing notice in a newspaper of generd circulaion in the
locdlity of the proposed mining operation once a week for two (2) consecutive
weeksimmediady prior to the hearing; and

(© mailing list, newspaper rdease, and posting as prescribed in
Subparagraph 2.2.1(3)(iii).

1.6.2 General Applicant Procedures

(1)  The Applicant shdll:
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112(10)(a)

110(6)

@ Prior to submitting the gpplicationto the Office, send anotice, on
aform approved by the Board, to the local Board of County Commissionersand,
if themining operationiswithin the boundaries of asoil conservation didrict, to the
Board of Supervisors of the soil conservation digtrict.

()] The Applicant shal include proof of such notice with the
application at the time the gpplication is submitted to the Office.

(i) Proof of notice shal bein theform of areturn receipt of a
Certified mailing or a date-stamped copy of the notice acknowledging
receipt by the appropriate local Board.

(b) Prior to submitting the gpplication to the Officefor a112 or 112d
Reclamation Permit, post notices (Sgns) a thelocation of the proposed minedte,
asrequired by the Office, of sufficient Szeand number to clearly identify thesteas
the location of a proposed mining operation giving name, address, and phone
number of the Applicant, and gating that (name of Applicant) has gpplied for a
mining permit with the Colorado Mined Land Reclamation Board. Anyonewidirg
to comment on the application may view the application at the County Clerk's or
Recorder's office and should send comments prior to the end of the public
comment period to the Colorado Mined Land Reclamation Office, at the address
given on the cover of these Rules and Regulations. For any classof 110 or 110d
Limited Impact operation, the Applicant need only post notice (Sgn) a thelocation
of the proposed accessto the Site. After having posted such notice (sign), failure
by an Applicant to maintain such notice shdl not conditute just cause to deny
approval of the gpplication. At thetime the application isfiled with the Office, the
Applicant shdl provide a signed affidavit that such notice (sgn) was posted
according to the provisons of thisRule.

(© Prior to submitting the gpplication to the Office and/or prior to
submitting amendments to the application, place for public review a copy of the
goplication and amendments, without confidentid items, with the Clerk or
Recorder of the county or counties in which the affected land is located, and
provide proof as required by Section 6.3.9 for 110 and 110d Limited Impact
Operations and Section 6.4.18 for 112 and 112d Reclamation Operations.

(d) Within ten (10) days after the Office notifiesthe Applicant thet the
goplication is conddered filed, publish a public notice in a newspaper of generd
circulation in the locdlity of the proposed mining operation containing:

() name and address of Applicant;
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(i) location of the proposed mining operation by section,
township and range and street address where applicable;

(i) proposed dates of commencement and completion of the
operation;

(iv)  proposed future use of affected land;

) location where additiondl information on the operationmay
be obtained; and

(vi)  location and find datefor submitting statements of support
or objections with the Office.

(e The Applicant shdl mail or personally serve a copy of the notice
provided for in Subparagraph 1.6.2(1)(d) immediately after thefirst publication to:

0] al Ownersof Record of surfacerightsto the affected land,;
and

@i al Owners of Record of lands that are within 200 feet of
the boundary of the affected land.

@ As soon as designated by the Office, mail a copy of the notice
provided for in Subparagraph 1.6.2(1)(d) to any other Owners of record who
might be affected by the proposed mining operation. The Office shadl designate
such owners, if any, within one (1) week after the gpplicationisfiled.

()] Proof of Notice may be by submitting return receipts of aCertified
mailing or by proof of personal service. An gpplicationwill be consderedfiled by
the Office when the A pplicant suppliesthe proper gpplication fee, asgned afidavit
that al noticesasprovided for in Paragraph 1.6.2(1)(b) have been posted, and the
gpplication meets the applicable requirements of Rules 1.4.1, 1.4.2, or 1.4.5.
Prior to Office condderation of the application, proof of notice provided for in
Subparagraphs 1.6.2(1)(d), (e), and (f) must be received by the Office.

2 The copy of the permit gpplication, adequacy responses of the gpplicant,

goplication revisons, and any permit amendment gpplications placed at
the office of the County Clerk or Recorder shal not be recorded, but shal be retained until
fina agency action, as defined at C.R.S. 24-4-105(14), on said application has occurred
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112(10)(c)

110(6)
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and be available for inspection during such period. At the end of such period, such
application may be reclamed by the Applicant or destroyed. Applicants should contact the
Officeprior to remova of the copy of the application materids placed with the office of the
County Clerk or Recorder in order to ensure compliance with C.R.S. 24-4-105(14).

1.6.3 Specific Provisions- 110and 110d Limited Impact Permit Applicationsand
Conversionsof Two Acre Limited Impact Permits

@ Thefollowing Notice Rules and the notice requirements of Rule 1.6.2 so
apply to applicationsfor:

€) new 110 and 110d Limited Impact Permit Applications; or

(b) conversons of Two AcreLimited Impact Permitsto 110 and 110d
Limited Impact Permits.

2 The Office shdl give written notice, by mailing, of the decison datefor the
goplication.

3 The Public Notice, as required in Subparagraph 1.6.2(1)(d), shal be
published once.

164 Reserved
1.6.5 Specific Provisons- 112 and 112d Reclamation Permit Applications

@ The Public Notice, as required in Subparagraph 1.6.2(1)(d) shal be
published four times, once aweek for four consecutive weeks.

2 Withinten (10) working days after the last publication or as soon theresfter
as proof has been obtained, the Applicant shall mail proof of the publication required by
Rule 1.6.2(1)(d), to the Office. Proof of publication may congst of either acopy of thelast
newspaper publication, to include the date published, or acertified or notarized statement
from the paper. An gpplication may not be approved until such proof has been obtained.

1.6.6 Conditionsthat Require New Notice to the Public

If ancticeisin error or a change to the applicationis so substantid, as determined by the
Office, thet it affects any of the terms contained in the notice that was published in the
newspaper or mailed to the owners of the affected and adjacent lands, or the changeisan
amendment to the gpplication, the Applicant shal be required to publish and mail anew
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notice of the gpplication. In the event that the Applicant is required to issue anew notice,
al goplicable deadlines shdl begin to run anew.

SUBMISSION OF COMMENTSAND PETITIONSFOR A HEARING

1.7.1 General Provisons

(1)  Any person hastheright to submit written statementssupporting or objectingto any
goplication for apermit, or for an amendment or revison of a previoudy granted permit.
For aperson to become a party, the person must meet the definition of aparty asprovided
intheseregulaions. Any party may petition for ahearing on any gpplication for apermit, or
for an amendment or technica revision to a previoudy granted permit.

2 In order for statements supporting or objecting to an gpplication, petitions
for ahearing, and/or submissions to become aparty to be consdered timely, thefollowing
deadlines shdl apply:

@ Inthecaseof a112 or 112d Reclamation Permit Application, such
written comments, protests, and petitionsfor ahearing must be submitted not more
than twenty (20) cdendar days after thelast date for the newspaper publication of
notice of the application provided for in Subparagraphs 1.6.2(1)(d) and 1.6.5(1).
The Office shdl set the matter for ahearing beforethe Board upon timely recei pt of
awritten objection, protest, or petition for a hearing under this Subparagraph.

(b) In the case of a 110 or 110d Limited Impact Permit application,
such written comments, protests or petitionsfor ahearing must be received by the
Office not more than ten (10) days after the last date for newspaper publication of
notice of the application provided for in Subparagraphs 1.6.2(1)(d) and 1.6.3(3).
The Office may set the matter for ahearing before the Board upon timely recelpt of
a written petition for a hearing under this Subparagraph, but in any case shdl
goprove or deny the permit application within thirty (30) daysof the datethe Office
consders the application filed according to the provisions of Paragraphs 1.4.1 or
1.8. If the Office does not set the matter for a hearing, any person directly and
adversaly affected or aggrieved by the Officesdecisonto grant or deny the 110 or
110d Limited Impact Permit gpplication and whose interests are entitled to legdl
protection under the Act may appedal the Office'sdecision pursuant to Rule 1.4.11.

3 If the Office recelves any written objections to an application pursuant to
the Subparagraph 1.7.1(2), the Office shall provide a copy of the objection to the
Applicant within ten (10) days of receipt.
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110(2)(b)

110(6)

1.8

1.7.2 Specific Provisons - 110 Limited Impact and 110d Limited Impact
Designated Mining Operations Applications

(@) Comments shdl be submitted in accordance with Paragraph 1.7.1.

2 To be consdered, such statements must be received by the Office within ten (10)
days after the last date of the Applicant's newspaper publication.

1.7.3 Reserved
1.7.4 Specific Provisions - 112 and 112d Reclamation Permit Applications

@ Comments shall be submitted in accordance with Subsection 1.7.1 and
1.7.4.

2 In the event the Office receives an objection within twenty (20) calendar
days of the last day of publication and in accordance with this Section 1.7, it shdl set the
permit application for a hearing before the Board; according to the provisons of Rule 2.

AMENDMENTS AND TECHNICAL REVISIONS TO A PERMIT
APPLICATION

1.8.1 General Provisons - 110 And 110d Limited Impact or 112 And 112d
Reclamation Permit Applications

(1)  AnApplicant may amend, or maketechnica revisonsto, an applicationfor
apermit under consideration by the Office by filing acopy of such amendment or technica
revison with the Office and placing a copy with the County Clerk and Recorder.

(20  Within five (5) working days of placement with the County Clerk or
Recorder, the Applicant shal provide the Office with an affidavit or receipt demongtrating
that the amendment or technica revisonwas placed with the County Clerk and Recorder
not later than the close of business on the day the amendmert or technica revison wasfiled
with the Office.

3 Any amendment or technica revison to an gpplication shal conditute a
new filing for the sole purposes of determining the date for the consderation of the
goplication by the Office, and for the deadline for afind decision on the gpplication. The
provisons of Rule 1.6.6 shdl gpply to submitted amendments and the provisions of Rules
1.8.2 or 1.8.4 shdl apply to technica revisonsfor 110 and 110d Limited Impact or 112
and 112d Reclamation Permit gpplications, respectively.
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4 If the Office determines that additiond information is submitted by the
Applicant for the purpose of detailing, darifying or explaining any part of the gpplication,
whether at the request of the Office or otherwise, then such additiond information shal not
condtitute a change or an addition resulting in an amendment or technica revisonto the
goplication.

(5) If the Operator notifiesthe Office of aproposed changein post-mininglad
use, the Office shdl decide whether such changein post-mining land use requires achange
in the Reclamation Plan and whether such change shdl require a Technical Revison or
Permit Amendment.

(6) Within five (5) working days of the filing of an amendment or technica
revison to an gpplication, the Office shdl set a new date for the consideration of the
application. The new date shall be set pursuant to Subparagraph 1.6.6, 1.8.2 or 1.8.4, as
gpplicable.

1.8.2 Technical Revisonsto 110 or 110d Limited Impact Permit Applications

The Office shal set anew datefor the consderationof atechnica revisonto an gpplication
for a 110 or 110d Limited Impact permit only as necessary to afford an adequate
opportunity for a review of the technicd revison by the Office and by any interested
members of the public.

1.8.3 Reserved
1.8.4 Technical Revisonsto 112 or 112d Reclamation Permit Applications

@ Written objections to the application:
The Office shdl not set a new date for consderation of an gpplication for a112 or 112d
Reclamation Permit for which it has received written objections, any earlier than twenty
(20) days after the date of 1fling of a technicad revison to the application, unless the
Applicant and al parties agree on an earlier date.

2 No written objection to the application:
The Office shdl set anew datefor the congderation of an gpplication to which no objection

has been submitted only as necessary to afford the Office an adequate opportunity to
review the technica revison
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114

112(8)

1.9

1.10

TECHNICAL REVISION TO A PERMIT
1.9.1 Filingand Review Process

An application for Technica Revison shdl be filed in writing with the Office. The Office
ghdl act on a Technicd Revison agpplication within thirty (30) days after the Technicd
Revison has been filed with the Office. A Technicd Revison isconsdered filed when the
submittal includes the appropriate fee. A Technicd Revison shdl be consdered
automatically gpproved within thirty (30) days after filing unless the application is denied.
Notice of Technicd Revisonsshdl beacknowledged in the monthly activity report attached
to the monthly Board agenda.

1.9.2 Denial and Appeal Process

Inthe event that the Office decidesto deny an gpplicationfor Technical Revison, the Office
will natify the Applicant in writing within ten (10) days after the decison deadline. The
Applicant may apped the decison to the Board for afina determination by submitting a
petition for a hearing pursuant to the provisons of Paragraph 1.4.11.

AMENDMENT TO A PERMIT

(1)  Where gpplicable, there shdl be filed with any gpplication for a 112 or
112d Reclamation Permit amendment, attachment(s), map(s), and one (1) origina and four
(4) copies of the gpplication with the same content as required for an origina application,
except that the Applicant will not be required to submit any information which duplicates
gpplicable previous submittals. However, the Applicant shdl clearly describe wherein the
origina application and supporting documents the information not included in the
amendment application, but necessary to render the amendment technicaly adequate, may
be found.

2 A 110d Limited Impact permit amendment submittal shdl include
attachment(s), map(s), and one (1) origind and two (2) copies of the application with the
same content as required for an origina gpplication, except the Applicant will not be
required to submit any information which duplicates gopplicable previous submittas.
However, the applicant shdl clearly describe where, in the origind gpplication and
supporting documents, the information not included in the amendment application, but
necessary to render the amendment technicaly adequate, may be found.

3 The amended applicationshal be accompanied by abasic fee as specified
in Section 34-32-127, C.R.S. 1984, as amended.
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110 Limited Impact (i.e.,, NON-DESIGNATED) permit amendments are not alowed by
gaute. An Applicant may only change this permit type by submitting an gpplicationto the
Office for anew Permit.

4 Applications for amendment shdl be reviewed by the Board or Officein
the same manner as gpplications for new Permits.

) All aspectsof themining operationand Reclamation Planthat aresubject to
the amendment will be subject to these Rules, asamended, in effect a thetimethe Permitis
amended.

CONVERSIONS
1.11.1 Purposesand Types

Q A conversonisan gpplicationto change an exigting permit to another type
of permit such as changing a 110 or 110d Limited Impact Permit to a 112 or 112d
Reclamation Permit.

2 Unlesssuch miningisincidentd to the permitted activity, any Operator who
intends to mine any commodity other than a"congdructionmateria™ commodity, as defined
in Section 34-32.5-103(3), C.R.S,, shadl apply for aconversonto anew permit under the
provisions of Section 34-32-101, et seq, C.R.S. 1984. Upon issuance of the new permit,
the existing permit under Section 34-32.5-101, et seg, C.R.S,, shall beterminated. Such
determinations may be made through a declaratory order by the Board.

1.11.2 Application Process

@ Except for permit conversionsunder Subparagraph 1.11.1(2), the origina
Permittee cannot convert a Permit unless the permit has been in existence for two
consecutive years.

2 All waranty and processing requirements shdl apply as though the
Conversion gpplication were anew permit gpplication. A fee, as specified in Section 34-
32-127(2)(a), C.R.S,, shdl be submitted at the time of application submittal.

(3) Contents of gpplication
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110(7)

@ except as otherwise indicated in this Subsection 1.11.2, the
Operator shdl provide dl the information required by the Act and these Rulesfor
the size of operation. However, the Operator need not supply any informeation
required by the provisons of the Act which has been previoudy supplied unless
such information is different from thet in the origind application However, the
Applicant shadl clearly describe where in the origind gpplication and supporting
documentstheinformeation not included in the conversion goplication, but necessary
to render the conversion gpplication technicaly adequate, may be found.

(b) In addition, the application shdl show:
0] the areamined or disturbed; and
(i) the areareclamed since the origind permit application

4 When an Operator is requesting a conversion from a Designated
Mining Operation to a Non-designated Mining Operation, the gpplication shdl include a
demongtration, satisfactory to the Office, that:

@ no designated chemical(s) are on-site;

(b) any toxic or acidic resdue, waste, contaminated containment
systems from such chemicals have been removed or detoxified sufficiently to meet
any gpplicable ate or federa environmental compliance standards; and

(© acid mine drainage and toxic or acid-forming materids have been
handled according to the requirements of the Environmental Protection and
Reclamation Plans where such requirements are appropriate.

1.11.3 Conversion of a Two AcreLimited Operation

Any Operator conducting an operation under a Permit issued as a Two Acre Limited
Impact Operation who has held the permit for two (2) consecutive years or more and who
subsequently desires to expand it to a Size in excess of the two (2) acre limitaion, may
request the converson of the permit by filing an gpplication for a permit pursuant to
Subsections 1.4.1, 1.4.2 or 1.4.5, except that the Applicant need not supply information,
materias, and additiond materids provided to the Office during the course of the current
operation, or resulting from the Office's ingpections thereof.



119

114

Page 33
Hard Rock/Metd Mining Rule 1

112 PERMIT TRANSFERSAND SUCCESSION OF OPERATORS

1.12.1 Approval Process

@ Where one Operator succeeds another at any uncompleted operation, the
first Operator shdl be released from dl ligbility asto that particular reclamationoperation
and al applicable Performance and Financia Warranties as to such operation shdl be
released if the successor Operator assumes, as part of the obligation under the Act and
these Rules, dl ligbility for thereclamation of the affected land, and the obligation is covered
by replacement Performance and Financid Warranties as to such affected land. The
successor Operator may be required to post a Financial Warranty of a greater or lesser
amount than the existing Financid Warranty dependent upon the actud ste reclamation
obligation.

2 Requests for permit transfers and successon of Operators must be
submitted on "Request for Transfer of Mineral Permit and Succession of Operators' forms
provided by the Board. Each request must include an executed Performance Warranty and
gpplicable replacement Financid Warranty.

@ The Office shal act on a Succession of Operator application
within thirty (30) days.

(b) Succession of Operator requestswill be considered automatically
approved after thirty (30) days of the date the Succession of Operator request is
filed with the Office unlessthe Operator isnotified by the Officethat therequest is
denied. Succession of operator requests must be submitted on forms approved by
the Board, and includethe fee specified, in Section 34-32-127(2), C.R.S., and the
properly executed financia and performance warranties, where required.

3 Approva of apermit transfer and succession of Operator request shal be
given by the Office if it finds that the successor Operator is cgpable of assuming all
respongbility for the conditions included under the origind permit. Notice of Permit
Transfer will be acknowledged in the monthly activity report attached to the monthly Board
agenda.

1.12.2 Denial and Appeal Process
@ In the event that the Office decides to deny a succession of Operator

application, the Officewill natify the Applicant in writing within ten (10) daysof thedecision
deadline.
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2 The Applicant may apped the Office's decison to the Board for a find
determination according to the provisions of Paragraph 1.4.11.

1036) 1.13 TEMPORARY CESSATION
1.13.1 General Provisons
@ A permit granted pursuant to these Rulesshdl continuein effect aslong as

@ an Operator continues to engage in the extraction of minerds
and/or the mining operation and complies with the provisons of the Act; and

(b) minerd reserves are shown by the Operator to remaininthemining
operation.

2 TheBoardwill consder dl rdevant testimony and factsrelated toamining
operationin its determination as to whether or not temporary cessation has occurred. The
Board recognizes that no one factor is necessarily determinative, but that each
determination will be based on dte-specific conditions. Factors to be included in the
determination if a mine will be consdered for temporary cessation, include, but are not
limited to the following:

1.13.2 Indications of Temporary Cessation

Q there are no personnd working at the site for one hundred eighty (180)
consecutive days,

2 there are only security personnd a the site;

3 there are personnel other than security people at the site, but they are
engaged in activities which can be described as maintenance or housekeeping, or related
activity;

4 there are personnd at the Site, but they are engaged in activitieswhich are
not sgnificantly moving the sitetowards completionof the mining operation TheBoard will
judge these activitiesin relation to the Size of the operation, thenature of the ore body and
other facts,

(5) there is no sde or processing of materid or movement of stockpiled
materid;
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(6) thereisonly minima or token excavation of minerd or other materid; or

(7) mine development has ceased and mining has not recommenced.
1.13.3 Indications Against Temporary Cessation
(@D} Extraction of minerds has been completed and only find reclamationand related
activitiesoccurring & the Ste are part of the"life of themine” (see Definition or see Section
34-32-103(6)(b), C.R.S)); or

2 apermit has been issued, but the mining operation has not commenced.
1.13.4 Temporary Cessation for a Portion of a Mining Operation
There may be Temporary Cessation for part of the mining operation when one or more
operations of severa separabletypeswithinapermit have been discontinued. Movement
of portable equipment between permitted sites shal not be construed to be Temporary
Cessation.
1.13.5 Notice by Operator

1) If the Operator plans to, or does, temporarily cease production of the
mining operation for one hundred eighty (180) days or more, the Operator must file a
Notice of Temporary Cessation in writing, to the Office.

(@ Initid period shdl be thefirg five years of Temporary
Cessation beginning with the 180 day period of production cessation

(b) The second five year period of Temporary Cessation
shdl begin a the end of theinitid period of Temporary Cessation.

2 The Notice of Temporary Cessation for theinitid period shdl include the
following:

@ the date of cessation;

(b) the reasons for non-production or cessation of the mining
operation;

(© aplanfor resumption of mining;
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(d) the measuresto be taken to comply with reclamationrequirements
and/or other activities related to the performance standards of Section 3.1 while
the mine isin Temporary Cessation; and

(e demondration that the existing Financid Warranty is adequate to
cover the reclamation libility.

3 The Notice for the second period shdl include the following:

@ demondtration that the existing Financid Warranty is adequate to
cover the reclamation ligbility;

(b) explanation as to why the Operator has not recommenced
operations or begun reclamatior;

(© demondration of continued commitment to conduct mining
operations at the site by the end of the second five year period.

4 Prior to the Board Hearing to consider the request for the second five year
period of Temporary Cessation, the Office shall:

@ conduct an inspectionof the Steto verify compliancewith the Act
and Minerd Rules and Regulation;

(b) review the permit filefor complaints against the operationand the
gatus of resolution of those complaints;

(© report to the Board a the Hearing comments by any owner of
affected land or loca government comments.

(5) The Notice shall be separate from any other correspondence or reports
submitted to the Office.

(6) The requirement of a Notice of Temporary Cessation shal not apply to
Operators who resume the mining operation within one (1) year and have included in the
permit applications a satement that the affected lands are to be used for less than one
hundred eighty (180) days per year.

1.13.6 Board/Office Procedure
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@ Upon receipt of the above submission as outlined in Subsection 1.13.5(2), the
Office will place the Notice of Temporary Cessation on the agenda of the next regular
Board meeting and give naticeto the Operator, the county and any municipditieswithintwo
miles of the proposed operation, by mall.

2 TheBoard, at said meeting and in consultation with the Operator and other
interested parties, may take whatever action(s) it deems necessary and are authorized by
law, including but not necessarily limited to:

@ acceptance of the Notice of Temporary Cessation as submitted;

(b) acceptance of the Notice of Temporay Cessation with
modifications and other necessary activities as established by the Board;

(© determination that the mining operdion is not in a date of
temporary cessation; or

(d) continuance of the matter for another month or moreto alow the
Operator to revise the Notice of Temporary Cessation and/or to dlow the Office
daff to conduct a Ste ingpection or otherwise review the matter as necessary.

3 When no reclamation or performance standard issues or problems are 109(8)

indicated in the Notice of Temporary Cessation or by field or file ingpection, and no

103(6)(a)(I1)

concernsare expressed by interested persons, the Notice shdl not be placed ontheagenda
or heard by the Board. In such cases, the county and gppropriate municipdity will be
notified and the fact of the receipt of the Notice by the Officewill be acknowledged in the
monthly activity report attached to the monthly agenda.

1.13.7 Application Requirements- Substitutefor Notice of Temporary Cessation

Where certain mining operations have periods of inactivity exceeding one hundred
eighty (180) days, the Operator may include in the permit gpplication, amendment or
technicd revison, the information otherwise required when filing a Notice of Temporary
Cessation. (Please see Rules 6.3.3(a) or 6.4.4(e).) If approved by the Board or Office,
such Noticeinthe permit shall serve asasubdtitute for the Notice of Temporary Cessation
with the following conditions

@ The Operator must report to the Board through the Annud Report:

0] the condition of the operation at the time of cessation
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103(6)(a)(111)

1.14

103(6)(a)(1V)

(i) what specific measures have been and will beimplemented
to comply with reclamation, performance standards and Environmenta
Protection Plan requirements; and
(iii) plansfor resumption of mining.
1.13.8 Five Year Term of Temporary Cessation
@ A permit granted pursuant to these Rulesshdl continuein effect aslong as

@ the mining operation is resumed within five (5) years of te
beginning of Temporary Cessation; or

(b) the Operator files a request for an extension of the period of

Temporary Cessation with the Board mesting the requirements of Subparagraph

1.13.5(3) and secures Board approval of that request.

2 The Board sdl, when necessary, establish the commencement of
Temporary Cessation to determine the start of the five (5) year period described in
Subsection 1.13.8.

1.13.9 Ten Year Limitation for Temporary Cessation
In no case shal Temporary Cessation be continued for more than ten (10) years without
terminating the mining operation and fully complying with the Redamation and
Environmental Protection Plan requirements of the Act and these Rules.
TERMINATION
1.14.1 Permit Termination
(@D} A permit granted pursuant to these Rulesshdl continuein effect aslong as
@ the Board does not take action to declare termination of thelife of
the mine, which action shall require asixty (60) day noticeto the Operator aleging
aviolation of the permit, the Act or Rules; or

(b) thereisadiscontinuance of the mining operationwithaTemporary
Cessation filing as provided in 1.13.5 or 1.13.7; or
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(© thereisno fallure to submit the reportsrequired under Subsection
1.135and 1.13.7; or

(d) thereisno failureto comply with the requirementsof Rule 1.13.8.

2 In the event the Operator is not in compliance with the provisons of
Subparagraph 1.14.1(1), the Board shal provide a reasonable opportunity for the
Operator to meet with the Board to present the full case and further provide reasonable
time for the Operator to bring violations into compliance. Such hearings and procedures
ghdl be in compliance with the requirements of Subsection 3.3.2; or at such hearings the
Board may:

@ declare termination of the life of the mine according to the
provisons of this Rule and after finding aviolation in accordance with Subsection
3.3.2; or

(b) declare that a mining operation is in a date of Temporary
Cessation, establishing acommencement date, as necessary, according to areview
of the facts.

1.15 ANNUAL REPORT INCLUS ONS

(@D} The Annud Report shdl include dl information specified on the Annua
Report Form, issued by the Office, and specifically:

@ the Operator shdl submit, together with the Annua Report, an
updated statement regarding the sufficiency of the vaue of the Financid Warranty.
Additiona reasonable data to substantiate the value of the exiging Financid
Warranty shdl be provided if requested by the Office or Board; and

(b) for any Financd Warranty which is submitted in the form of a
Deed of Trust or a Security Agreement, the Operator shall submit, together with
the Annua Report, an update by a qualified appraiser indicating any changesin
property vaue, and a statement summarizing any circumstances which may affect
the adequacy of the Deed of Trust or Security Agreement, or the vaue of the
property subject thereto.

(© The Operator shdl provide al monitoring informationrequired as
part of the approved Reclamation Plan, and if required, Environmental Protection
Han.
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1.16

(20  An Operator may request a one-time change to a date other than the
anniversary date of the permit for the purpose of submitting Annua Reports. If no new
disturbances or reclamation have occurred during the previous year and no changesto the
previous year's mgp are necessary, then no new map is required, provided that the
Operator shdl state thisin the Annua Report.

3 Reserved

ADDRESS CHANGE, SALE OF PROPERTY BY AN OPERATOR, OR
BUSINESSNAM E OR OWNERSHIP CHANGE, AND NOTICE OF FILING OF
A PETITION IN BANKRUPTCY

@ It shall be the duty of the Operator to keep the Office notified of any
mailing address change by promptly sending written notice of such change to the Office.
The Officeisentitled to assume, in the absence of such Notice, that it may proceed with the
last previous address provided by the Operator, and the Operator will be bound by such
Notice asif actualy received.

(20  Wherean Operator isthe owner of thelandsto be mined and the Operator
slIs such lands, the Operator shal promptly notify the Office of such sale.

3 Where an Operator'sofficid businessnamechangesor thereisachangein
business ownership or businessform, the Operator shal contact the Office within 30 days
of such change in order to revise performance and financid warranty documents and
complete the Successon of Operator forms,

(4  Where an Operator files a petition in bankruptcy, the Operator shall
immediately notify the Office via cartified mail of such filing.
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RULE 2:

21

2.2

106(1)(d) 2.2.1

BOARD MEETINGS - PERMIT APPLICATION HEARINGS, DECISIONS
AND APPEALS

BOARD MEETINGS
2.1.1 General Provisons

Except for Executive Sessons of the Board, al meetings shal be open to the public and
any member of the public may, at the discretion of the Board, address the Board on any
subject withinthe Board'sjurisdiction. Intheevent theitemisnot onthe agenda, no formd
action may be taken by the Board until the full notice provisons in these Rules are met.

NOTICE PROCEDURES FOR MEETINGS OF THE BOARD
Regular Board M eetings

Except as otherwise provided by law or these Rules, Public Notice of regular meetingsshall
be provided by the Board as follows:

@ A minimum of ten (10) days prior to the meeting, Notice of its
date, time, place, and agenda by:

M mailing to al persons having requested Notice of Board
meetings and prepaid codts of the service, unless codts are waived for
good cause, and to Operators whose Permit(s) or operation(s) may bethe
specific subject of consideration at the meeting;

(it) publishing a lesst once in a newspaper of genera
circulationinthedate, listing each Applicant'sname, locad addressand the
location of the affected land by section, township and range and by street
address, if applicable;

(i) posting in aconspicuous, publidy accessblelocation at the
officesof the Office of Mined Land Reclamation andin dl PressRooms of
the State Legidature; and

(iv)  mailingacopy of the agendato theloca newspaper inthe
locdlity of the proposed mining operdtion.

(b) All parties entitled to notice of the hearing, including the Applicant
shdl be given notice of the time, place, and nature thereof, the legd authority and
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jurisdiction under which it isto be hed, and the matters of fact and law asserted.
Such hearing shdl be conducted pursuant to these Rules and the provisons of
Section 24-4-105, C.R.S.
2.2.2 Other Meetings
Public Notice of dl other meetings shal be provided by the Board as prescribed in
Subsections2.2.1 and/or 1.12.2 except upon aBoard finding that an emergency condition
exigts, whereupon notice shal be provided as much in advance of the meeting as possible.
2.2.3 Agenda Changesor Additions
Additions or changes to the agenda after the 10-day natification may be made regarding
emergency Stuations, and informationd items. In this event, the Board will endeavor to
givenatification, if possible, asoutlined above, and will be required to notify any Operator
or individua scheduled to be heard.
BOARD QUORUM
@ Four Board members shdl condtitute a quorum.
2 The Board shdl act by mgority vote of members present, except that four
(4) affirmative votes are required for any amendment of these Rules.
RESERVED
DECLARATORY ORDERS (Section 24-4-105, C.R.S))
25.1 Causefor Seeking a Declaratory Order
Any person who is or may be directly and adversely affected or aggrieved and whose
interests are entitled to legd protection under the Act may petition the Board for
declaratory order to terminate controversies or b remove uncertainties as to the
applicability to the Petitioner of any statutory provision of or any rule or order of the Board
made pursuant to the Mined Land Reclamation Act (Section 34-32-101, C.R.S. et seq.).

2.5.2 Petition Submission
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Q) The petition must be submitted, at aminimum, seven (7) days prior to the
Board mesting at which it isto be consdered.

€) At theregularly scheduled Board meeting, the Board will deemine
in its discretion and without notice to Petitioner, whether to rule upon any such

petition

(b) If the Board determinesthat it will not rule upon such apetition, the
Board shdl promptly notify the Petitioner of its action and state the reasons for
such action.

2 Any petition filed pursuant to thisrule shal st forth the following:

@ the name and address of the Petitioner and whether the Petitioner
isa Permittee pursuant to the Colorado Mined Land Reclamation Act;

(b) the Statute, rule or order to which the petition relates;

(© aconcise statement of al of thefacts necessary to show the nature
of the controversy or uncertainty and the manner in which the statute, rule or order
in question applies or potentialy appliesto the Petitioner.

2.5.3 Condgderation of Petition

In determining whether to rule upon a petition filed pursuant to this Rule, the Board will
consder the following matters, among others:

@ whether a ruling on the petition will terminate a controversy or
remove uncertainties as to the applicability to Petitioner of any statutory provison
or rule or order of the Board.

(b) whether the petitioninvolvesany subject, question or issuewhichis
the subject of aformd or informa matter or investigation currently pending before
the Board or a court involving one or more of the Petitioners.

(© whether the petitioninvolvesany subject, question or issuewhichis
the subject of aforma or informa matter or investigation currently pending before
the Board or a court, but nat involving any Petitioner.

(d) whether the petition seeks a ruling on a moot or hypothetical
question or will result in an advisory ruling or opinion.
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(e whether the Petitioner has some adequatelega remedy, other than
an action for declaratory rdief pursuant to Rule 57, Colorado Rules of Civil
Procedure, which will terminate the controversy or remove any uncertainty asto
the gpplicability to the Petitioner of the datute, rule or other in question.

25.4 Procedurefor Congderation
If the Board determinesthat it will rule on the petitionthefollowing procedures shal apply:

@ The Board may, without further notice, rule upon the petitionbesed
solely upon the facts presented in the petition. In such a case, any ruling of the
Board will apply only to the extent of the facts presented in the petition and any
amendment to the petition.

(b) The Board may order the petitioner to file a written brief,
memorandum or statement of pogtion.

(© The Board may st the petition, upon due noticeto Petitioner, for a
nor-evidentiary hearing.

(d) The Board may request the petitioner to submit additiond facts, in
writing. Insuch event, such additiond factswill be considered as an amendment to
the petition

(e The Board may take adminigtrative notice of facts pursuant to the
adminigtrative procedure act (Section 24-4-105(8), C.R.S)) and may utilize its
experience, technical competence and speciaized knowledgein the disposition of
the petition

® If the Board rules upon the petitionwithout ahearing, it Shal within
ten (10) working days notify the petitioner of its decison by depost in the mail.

(o)) The Board may, in its discretion, set the petitionfor hearing upon
due noticeto Petitioner, for the purpose of obtaining additiond factsor information
or to determine the truth of any facts set forth in the petition or to hear ora
argument on the petition. The notice to the Petitioner setting such hearing shall set
forth, to theextent known, thefactua or other mattersinto which the Board intends
to inquire. For the purpose d such a hearing, to the extent necessary, the
Petitioner shdl have the burden of proving dl of the facts Sated in the petition, all
of the facts necessary to show the nature of the controversy or uncertainty and the
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2.6

manner in which the Satute, rule or order in question gpplies or potentidly applies
to the Petitioner and any other facts the Petitioner desires the Board to consider.

255 Party Statusand Petition to Intervene
@ The Office shdl be granted party status upon request.

2 Any other person may seek leave of the Board to intervene in such a
proceeding, and leavetointervene will be granted at the sole discretion of the Board based
upon theinterest of the person and whether that interest isentitled to legal protection under
the Act and how that personisaffected or aggrieved by the petition for Declaratory Order.

3 A pdition to intervene shdl set forth a concise satement of the facts
necessary to demongtrate the nature of its position, and the manner inwhich the Satute, rule
or order in question does or does not apply to the Petitioner.

25.6 Effect of a Declaratory Order

Any declaratory order or other order disposing of a petition pursuant to this rule shal
condtitute agency action subject to judicid review pursuant to Section 24-4-106, C.R.S.

PREHEARING PROCEDURES-MOTIONS WITNESSAND EXHIBIT LISTS

Q The provisons of thisRule 2.6 shdl apply to the Applicant and any entity
that has active party status, and any person who desires to become a party. Where a
party to ahearing filesmotions or written requestsrelated to aBoard hearing, such motions
or written requests shdl be provided by the party to dl other parties, and twelve (12)
copies of such motions or written requests shdl be ddivered to the Board, in care of the
Office, no less than fifteen (15) working days prior to the Forma Board Hearing. Such
motions or written requests must clearly set out the file number, the subject on whichthe
submitting party seeks Board action, and the grounds for ruling or deciding in favor of the
party that submits the motion or written request. All other parties to the hearing may
respond to the filing of a motion or written request, but such responses shal be madein
writing, and shdl be provided by the responding party to al other parties no lessthan five
(5) working days prior to the Forma Board Hearing. In addition, the responding party
shdl ddiver twelve (12) copiesof their responseto the Board, in care of the Office, noless
than five (5) working daysprior to the Forma Board Hearing. For good cause shown, and
in congderation of any objections, the Board may entertain verbal responsesto amation or
request at the Hearing.
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2 If aparty to aFormal Board Hearing intendsto usewitnesses or exhibitsat
the Forma Board Hearing, that party shdl provide dl other parties and the Office with
information identifying dl witnesses and exhibits in accordance with the following
procedures:

@ A lig of dl witnessesthat aparty may cdl to givetestimony shdl be
provided to dl the other parties to the Forma Board Hearing and the Office no
less than fifteen (15) working days prior to the Forma Board Hearing. Thelist of
witnesses must include each witness name, current address and phone number,
area of expertise (if expert witness), and the intended subjects on which the party
will have the witness testify. Parties are not obligated to use any witness even if
listed, but parties may not, without express permission from the Board at the
Forma Board Hearing, introduce testimony from awitness that was not listed in
accordance with this Subparagraph.

(b) Information on exhibits shal be exchanged as follows:

0] For any materiasnot dready part of theagency recordin
the matter, each party to the Hearing shdl provide dl other partiesto the
Hearing and the Office with copies of any materidsto be used as exhibits
at the Forma Board Hearing at |east fifteen (15) working days prior to the
Formal Board hearing. Where an item cannot practicably be reproduced,
the exhibit must be made available to the parties and the Office for

ingpection upon request.

(i) For any materids that are dready part of the agency
record, and for any materias not provided to the other parties pursuant to
the exception set out in Subparagraph 2.6(2)(b)(i), each party shal
provide dl other parties and the Office with a list of the materids to be
usad with sufficient specificity to describe the exhibit, induding but not
limited to the specific title or description of each exhibit, such as maps,
reports, adequacy responses, correspondence, agreements, data printouts,
photographs, and drawings. The list must also specify where the other
partiesto the Forma Board Hearing and the Office may review and obtain
acopy of, or inspect, each exhibit.

(i) Copies and ligs of exhibits, as described in
Subparagraphs 2.6(2)(b)(i) and (ii), shal be provided to al other parties
and the Office no less than fifteen (15) working days prior to the Forma
Board Hearing. Partiesare not obligated to use any exhibitinaparty'slis,
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but parties may not, without express-permisson from the Board a the
Forma Hearing, introduce an exhibit that was not listed in accordancewith
this Subparagraph.

27 PRE-HEARING CONFERENCES
2.7.1 Genera Provisons

Q Prior to the Forma Board Hearing on any metter, the Board or Office may
hold a Pre-hearing Conference in accordance with the following procedures:

@ The Pre-hearing Conference will be held to describe the Office's
review process, to explain the rights and responsibilities of parties, to discuss and
resolve issues to the extent possible, to describe the Board Hearing processes, to
determinetheligt of issuesunder the Board'sjurisdiction and to smplify thelist, and
to determine who has demonstrated standing as a party to the forma Board.

(b) ThePre-hearing Conference shdl be conducted by the Pre-heaiing
Conference Officer gppointed by the Board or the Division Director. However,
decisionsreached by the Pre-hearing Conference Officer are not find until adopted
or gpproved by the Board at a Formd Board Hearing. Any party hastheright to
file amoation to the Board to review any decision of the Pre-hearing Conference
Officer according to the provisions of Subparagraph 2.6 (1). In no instance shall
the Pre-hearing Conference Officer's recommendations to the Board be
consdered find agency action for the purposes of judicid review under Section
24-4-106, C.R.S.

(© In the case of a Pre-hearing Conference held on the matter of a
112 or 112d Reclamation Permit gpplication for which a party has suomitted a
written objection or petition for ahearing to the Office, the Pre-hearing Conference
shdl be held within thirty (30) days after the close of the public comment period
provided for in Subparagraph 1.7.1(2)(a).

(d) In the case of any other action for which a written petition for a
hearing istimely submitted by a party, the Pre-hearing Conference, if held, shall be
held at |east fifteen (15) working days prior to the Board mesting scheduled to hear
thematter. Unlessnaticeiswaived inwriting by dl parties, the Office shdl provide
al parties a least thirty (30) days notice of the Formal Board Hearing date.
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2 The Pre-hearing Conference Officer shall causeto be drafted a Pre-heaing
Order. The Pre-hearing Order shall be mailed to dl partiesto the Hearing within ten (10)
working after the Pre-hearing Conference.

3 The Pre-hearing Order shdl include:
@ alig of the partiesand their names, addresses and phone numbers,

(b) arecommended list of issuesto be consdered by theBoardat the
Forma Board Hearing; and

(© aschedulefor the hearing with time allotments set for presentations
by each party and the Office.

2.7.2 Board Consderation of the Pre-hearing Order

At the Forma Board Hearing on a matter for which a Pre-hearing Conference was held,
the Pre-hearing Conference Officer or a representative of the Pre-hearing Conference
Officer shall present the Pre-hearing Order to the Board for its consideration. The Board
shdl condder any timely filed motions regarding the Pre-hearing Order submitted by a
party, aswell as any changed circumstances related to the Formal Board Hearing arising
subsequent to the Pre-hearing Conference, and shdl subsequently adopt, amend and
adopt, or reject the Pre-hearing Order. If the Pre-hearing Order isrejected by the Board,
the Chair of the Board shall direct the Forma Board Hearing on the matter.

2.7.3 PartiesRightsand Responsibilities

(1)  Accordingtothe provisionsof Section 24-4-105, C.R.S,, party statusat a
Forma Board Hearing entitles a party to present evidence, cal witnesses, and cross-
examine other parties witnesses. A party must follow the provisons of Rule 2.6 and any
conditionsimposed by the Pre-hearing Conference Officer and approved by theBoard. A
party is entitled to be represented by an attorney, or may designate a proxy, by way of a
written proxy authorization, to attend the Pre-hearing Conference or the Forma Board
Hearing on behdf of the party. The proxy authorization must be on aform approved by the
Board and presented to the Pre-hearing Conference Officer or the Board on or beforethe
date of the Board Hearing.

2 In order for a person to seek judicia review of the Board's decision, a
person must have been a party to the Forma Board Hearing that considered the issue.
However, dl partiesto the Forma Board Hearing on amatter, that do not file for judicia
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2.8

review are required by Section 24-4-106, C.R.S,, to be named as defendants in any
judicia review action.

3 Any person that is a party to a matter before the Board that wishes to
withdraw asaparty must do soinwriting prior to the commencement of the Formal Board
Hearing on the matter.

4 Any party that does not attend the Pre-hearing Conference forfeits their
paty status and al associated rights and privileges, unless such party provides a fully
executed proxy authorization form to the Pre-hearing Conference Officer and the parties
authorized representetive is present. However, a party may attend the Pre-hearing
Conference viatelephoneif such arequest ismadeto the Pre-hearing Conference Officer,
or a representative, at least five (5) working days prior to the scheduled Pre-hearing
Conference date, and facilities at the dte of the Pre-hearing Conference dlow for a
conference cdll.

) If dl partiesto a112 or 112d Reclamation Permit gpplication that isto be
considered at a Formal Board Hearing withdraw, the Board directs the Office to act on
behdf of the Board and to timely approve or deny the gpplication, unless the Office
determines that a Forma Board Hearing should be held.

HEARINGS
2.8.1 General Provisions- Board Hearings

@ Except as otherwise provided by statute, the proponent of an order shall
have the burden of proof, and every party to the proceeding shall havetheright to present
their case or defense by ora and documentary evidence, to submit rebuttal evidence, and
to conduct such cross-examination as may be required for afull and true disclosure of the
facts. Subject to these rights and requirements, whereahearing will be expedited and the
interests of the parties will not be substantialy prejudiced thereby, a person conducting a
hearing may receive dl or part of the evidence in written form.

2 Therules of evidence and requirements of proof shdl conformto the extent
practicable, with thosein civil non-injury casesin district courts. However, when necessary
to do s0 in order to ascertain facts affecting the subgtantia rights of the parties to the
proceeding, the Board may receive and consder evidence not admissible under suchrules,
if such evidence possesses probetive va ue commonly accepted by reasonable and prudent
people in the conduct of their affairs.
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(@) Objectionstoevidentiary offersmay be madeand shdl benotedin
the record.

(b) The Board shdl give effect to the rulesof privilegerecognized by
law.

(© The Board may exclude incompetent and unduly repetitious
evidence.

(d) Documentary evidence may be received in the form of acopy or
excerpt if the origind is not readily available; but, upon request, the party shal be
given opportunity to compare the copy with the original.

4 The Board may utilizeitsexperience, technica competence, and specidized
knowledge in the evaluation of the evidence presented to it.

) The Board may take notice of generd, technica, or scientific fact, but only
if the fact so noticed is pecified in the record or is brought to the attention of the parties
before fina decision and every party is afforded an opportunity to controvert the fact so
noticed.

(6) TheBoard and Office shal proceed with reasonable dispatch to conclude
any matter presented to it with due regard for the convenience of the parties or their
representatives.

2.8.2 Board Decision

(@) In any case on which the Board has conducted a hearing, the Board shall
prepare, file and serve upon each party, its decision in the form of awritten order.

2 Every such decision rendered by the Board & a hearing shall thereupon
become the decision of the Board and Office.

3 The Board shall have the Final Board Order prepared based upon the
hearing record. The Office shdl have timely ddivered a signed copy of the find Board
Order to each party.

4) Each written order shdl include a statement of findings and conclusons
upon dl the materid issue of fact, law or discretion presented by the record and the
appropriate order, sanction, relief, or denia thereof.
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) The Find Board Order shdll be served on each party by persond service
or by mailing by First Class mail to the last address furnished to the Office by such party
and shall be effective on the date Sgned or such other date asasmay be stated inthe Fina
Board Order.

RECONSIDERATION OF BOARD DECISIONS
2.9.1 Causefor Seeking Reconsideration
@ Any party to a hearing may petition the Board to reconsider its decision.
2 Such petitions must set forth a clear and thorough explanation of the
grounds judtifying reconsderation, including but not limited to new and rdevant factsthat
were not known at the time of the hearing and the explanationwhy such facts were not
known at the time of the hearing.
2.9.2 Petition Submission
Petitions for reconsderation must be received by the Office within twenty (20) caendar
days of the effective date of the Board'swritten decision. Theeffective date of the Board's
decison is the date the Board Order signed, or such other date as may be stated in the
Final Board Order.

2.9.3 Condderation of Petition

The Board may grant or deny the petition based solely on the written submittal, or the
Board may, initsdiscretion, grant the Petitioner an opportunity to present oral arguments.

2.9.4 Automatic Denial of Petition

The petition shal be deemed denied unlessit is granted within sixty (60) days of receipt of
the petition.

295 TimeLimitations

Thetimdly filing of apetitionfor reconsiderationshdl toll thetimein which the Partiesto the
hearing may seek judicid review of the Board's decision.
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RULE 3: RECLAMATION PERFORMANCE  STANDARDS, INSPECTION,
MONITORING, AND ENFORCEMENT

31 RECLAMATION PERFORMANCE STANDARDS
3.1.1 Establishing Post-Mining Use

(@D} In consultation with the Landowner, where possible, and subject to the
approva of the Board or Office, the Operator shall choose how the affected lands shal be
reclamed. These decisons can be for forest, range, crop, horticulturd, home-dte,
recreational, indugtrid, or other uses, including food, shelter and ground cover for wildlife.

2 Theresultsof these decisonsshd| beformulated into a Reclamation Plan,
as specified in Subsections 6.3.4 or 6.4.5, as required for the sze and type of operation.

3.1.2 Reclaiming Substituted Land

116(7)(q)(111) Reclamation shdl be required on dl the affected land except that the Operator may
subdtitute land previoudy mined and owned by the Operator but not otherwise subject to
the Mined Land Reclamation Act, or the Operator may reclaim an equa number of acresof
any land previoudy mined, but not owned by the Operator, if the Operator has not
previoudy abandoned unreclamed mining lands.  Such exchanges can be done only with
the approval of the Board and the Owner of the land to be reclaimed.

3.1.3 TimeLimit and Phased Reclamation

116(7)(c) All reclamation shal be carried to completion by the Operator with al reasonable

116(7)(q)(1V) diligence, and each phase of reclamation shal be completed withinfive (5) yearsfromthe
date the Operator informs the Board or Office that such phase has commenced, unless
extended by the Board or Office. The 5-year period may be applied separately to each
phase asit is commenced throughout the life of the mine.

3.14 PublicUse

116(7)(m) On lands owned by the Operator, the Operator may permit the public to use the samefor
recreational purposes, in accordance with the Limited Landowner Liability Law contained
inArticle4l of Title33, C.R.S. 1984, asamended, except in areaswhere such useisfound
by the Operator to be hazardous or objectionable.

3.1.5 Reclamation Measures- MaterialsHandling
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The Operator shal set forth the measures that will be taken to meet dl the following
requirements:

@ Grading shal be carried on so asto create afinal topography appropriate
to the find land use selected in the Reclamation Plan.

2 When beckfilling is a part of the plan, the Operator shall replace
overburden and waste materids in the mined area and shdl ensure adequate compaction
for gahility and to prevent leaching of toxic or acid-forming materias.

3 All grading shal be donein amanner to control erosionand sltationof theaffected
lands, to protect areas outside the affected land from dides and other damage. If not
diminated, dl highwalls shdl be stabilized.

(4  All backfilling and grading shall be completed as soon as feasible after the mining
process. The Operator shdl establish reasonable timetables consstent with good mining
and reclamation procedures.

(5) All refuse and acid-forming or toxic producing materids that have

116(7)(d) been mined shdl be handled and disposed of in amanner that will control unsightliness and protect

116(7)(a)

116(7)(0)

the drainage system from pollution

(6) Any drill or auger holes that are part of the mining operation shal be
plugged with non combustible materid, which shdl prevent harmful or polluting drainage.
Adits and shafts should be closed, and where practicable, backfilled and graded in a
manner consstent with the post mine land use and shal comply with the provisons of the
Act, Minerd Rules and Regulation.

@) Maximum dopes and dope combinations shdl be compatible with the
configuration of surrounding conditions and sdlected land use. Indl caseswherealake or
pond is produced as a portion of the Reclamation Plan, all dopes, unless otherwise
approved by the Board or Office, shall be no steeper than aratio of 2:1 (horizontd to
vertica ratio), except from 5 feet above to 10 feet below the expected water line where
dopes shdl be not steeper than 3:1. If aswimming areais proposed as a portion of the
Reclamation Plan, the d ope, unless otherwise approved by the Board or Office, shdl beno
steeper than 5:1 throughout the area proposed for sSwimming, and adope no steeper than
2:1 esewhere in the pond.

8 If the Operator's choice of reclamation is for agriculturd or horticultura crops
which normally requirethe use of farm equipment, the Operator shal grade so that thearea
can be traversed with farm mechinery.
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9 An Operator may backfill sructurd fill materid generated withinthe MLRB
permitted area into an excavated pit within the permit area as provided for in the MLRB
Permit. If an Operator intends to backfill inert structurd fill generated outside of the
gpproved permit areg, it isthe Operator's responsibility to provide the Office notice of any
proposed backfill activity not identified in the gpproved Reclamation Plan. If the Office
does not respond to the Operator's notice within thirty (30) days after receipt of such
Notice by the Office, the Operator may proceed in accordance with the provisions of this
Rule. The Operator shal maintain aFinancid Warranty at dl times adequate to cover the
cost to stabilize and cover any exposed backfilled materid. The Noticeto the Office shall
include but is not limited to:

@ anarrativethat describesthe gpproximeatelocation of the proposed
activity;

(b) the gpproximate volume of inert materia to be backfilled;

(© asgned affidavit certifying thet the materid is dean and inert, as
defined in Rule 1.1(24);

(d) the approximate dates the proposed activity will commence and
end, however, such dates shal not be an enforceable condition;

(e an explanation of how the backfilled sitewill result inapost-mining
configuration that is compatible with the gpproved post-mining land use; and

® agenerd engineering plan gating how the materid will be placed
and stabilized in amanner to avoid unacceptable settling and voids.

(20)  All mined materid to be digposed of within the affected area must be
handled in such a manner so as to prevent any unauthorized release of pollutants to the
surface drainage system.

(1)  Nounauthorized release of pollutantsto groundwater shal occur fromany
materias mined, handled or digposed of within the permit area.

3.1.6 Water - General Requirements

116(7)(9) @ Hydrology and Water Qudity: Disturbancesto the prevailing hydrologic balanced
the affected land and of the surrounding area and to the quantity or quality of water in
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surface and groundwater systems both during and after the mining operation and during
reclamation shal be minimized by measures, indluding, but not limited to:

@ compliance with applicable Colorado water laws and regulations
governing injury to existing water rights;

(b) compliance with applicable federal and Colorado water quality
laws and regulations, including statewide water quaity standards and Site- pecific
classfications and standards adopted by the Water Quality Control Commission,

(© compliance with applicable federd and Colorado dredge and fill
requirements, and

(d) removing temporary or large sltation structures from dranegeway's
after disturbed areas are revegetated and stabilized, if required by the Reclamation
Pan.

2 Earth dams, if necessary to impound water, may beconstructed if the formation of
such impoundments will not damage adjoining property or conflict with water pollution
laws, rulesor regulations of thefedera government, the state of Colorado or with any local
government pollution ordinances.

3 All surface areas of the affected land, induding spoil piles, shdl be
stabilized and protected so asto effectively control erosion.

3.1.7 Groundwater - Specific Requirements

(@) Standards and conditions applicable to classfied and unclassfied
groundwater.

@ State-wide groundwater qudity standards. Operations that may
affect groundwater quadity shdl comply with al sate-wide groundwater quality
standards established by the Water Qudlity Control Commission (heregfter, the
WQCC).

(b) Classfied areas. Operdions that may affect the qudity of
groundwater in a specified area that has been dassfied by the WQCC shall
comply with the slandards gpplicable to such specified area.
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(© Uncdlassified areas. Operations that may affect the qudity of
groundwater which has not been classified by the WQCC shdl protect theexisting
and reasonably potentia future uses of such groundwater.

(d) Water quality standards applicable to groundwater that has been
classfied, state-wide standards for certain pollutants, and interim narrative
standards set by the WQCC shdl supersede any numeric protection levels
established for the subject pollutants pursuant to this Subsection 3.1.7.

2 Egablishing permit conditions, including numeric protection levels,

protective of unclassified groundwater uses.

@ Pursuant to the procedures specified in Paragraph 3.1.7(3), permit
conditions shal be established for each operation that may have a reasonable
potentid to adversely affect the qudity of a specified area that has not been
cassfied by the WQCC. Such permit conditions may be in the form of numeric
protection levels, practice-based permit conditions, or both.

(b) Points of compliance for numeric protection levels shal be set
pursuant to Paragraph 3.1.7(5).

(© Permit conditions, whether practice-based or numeric protection
leves, shal be established asfollows:

0] The permit conditions shal be protective of the exigting
and reasonably potential future uses of the groundwater that may be
affected. The WQCC's groundwater quality table vaues (The Basic
Standards For Ground Water 5 CCR 1002-41), shall beused asaguide
in establishing the permit conditions.

(i) Where ambient groundwater quality exceeds values for
protection of existing and reasonably potentia future usesof groundwater,
such as groundwater table vaues or other numeric criteria, permit
conditions shdl be edtablished to protect those uses againg further
lowering of groundwater quaity.

3 Procedures for establishing permit conditions to protect the quality of

unclassified groundwater.

@ New operations and modifications of exising permits. Any
goplicationfor a new operation, or an gpplication for amodification of an exiding
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permit which modification has areasonable potentia to adversdly affect thequality
of unclassified groundwater, that is approved by the Office or the Board on or after
September 1, 1993, shdl include permit conditions pursuant to Paragraph
3.1.7(2).

(b) Exiging operations. For operaions subject to a permit issued
before September 1, 1993, which permit is not the subject of an applicationor a
modificationas described in Subparagraph 3.1.7(3)(a), permit conditions shal be
established asfollows

0] Upon adetermination that aviolation of apermit provison
affecting groundwater qudity has occurred, the Board may order the
Operator to submit an application to modify the permit to comply with
Paragraph 3.1.7(2), and may set a reasonable schedule for submitta of
such gpplication.  Nothing in this Rule shal be congrued to limit the
Board's authority under Section 34-32-124, C.R.S. 1984, as amended.

(i) The Office shdl follow the pre-enforcement procedure set
out below before requiring an Operator who is in compliance with dl
permit provisons and regulation requirements related to groundwater
quality to modify the permit. The Office may bring an enforcement action
under Section 34-32-116(7), C.R.S. 1984, asamended, or earlier verson
thereof. Such enforcement action may result in afinding of aviolation of
that statutory provision upon finding that there is or may be areasonable
potentid for degradation of groundwater qudity that adversely affects
exiding or reasonable potentid future uses of such groundwater. The
Office shdl follow the pre-enforcement procedure outlined below before
bringing such an enforcement action:

(A)  Whenthe Office has reason to believe, based on
evidence, that there is or may be a reasonable potential for
degradation of groundwater qudity that adversdly affectsuses, the
Officeshdl notify the Operator of the evidence and of the possible
need to modify the permit toincude permit conditionsthat comply
with Paragreph 3.1.7(2). The notification may require the
Operator to submit necessary information, and shdl dlow a
minimum of 90 days for the Operator to respond. Following a
response from an Operator provided with notice under this
Section 3.1, the Office shal dlow areasonable period to negotiate
gppropriate permit conditions with the Operator pursuant to
Paragraph 3.1.7(2).
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(B)  TheOffice may bring an enforcement actionif the
Operator fails to respond within the time specified, or the Office
and the Operator do not negotiate gppropriate permit conditions
within areasonable period of time, pursuant to Subsubparagraph
3.L.7(3)(b)(ii))(A). Upon finding aviolaion of the Act, or Rules
promulgated thereunder, the Board may modify the permit to
include groundwater protection provisons in compliance with
Paragraph 3.1.7(2).

(C)  Thepre-enforcement procedures desaribedinthis
Subsubparagraph 3.1.7(3)(b)(ii) shal not apply if there is an
imminent danger to the hedth, safety, and generd welfare of the
people of this date. In such a case, the Office may immediately
initiate an enforcement action and may seek a cease and desist
order. Thisprovison shal not be construed to prevent the Water
Qudity Control Divison from pursuing its remedies under Section
25-8-307, C.R.S. (1989).

4 Proceduresfor establishing compliance with standards promul gated by the

WQCC.

@ Exiding permits affecting groundwater, subject to exigting
groundwater qudity standards. The Office shdl provide notice to operations
subject to a permit issued prior to January 31, 1994 if such operation has a
reasonabl e potentia to exceed groundwater qudity standards promulgated by the
WQCC. Such exiging groundwater qudity standards may include standards
gpplicableto groundwater that has been classified by the WQCC, interim narrative
standards and state-wide standardsfor certain pollutants. The notice shdl provide
the Operator with a reasonable opportunity to respond and modify the permit if
necessary, to establish permit conditions adequate to implement such groundwater
standards.

(b) WQCC standards promulgated after apermit isissued: If thereis
areasonable potential to exceed groundwater qudity standards promulgated after
the permit is issued the Office shdl provide the Operator with notice of the
goplicable groundwater quality sandards. The Operator shal be afforded a
reasonable opportunity to submit an gpplicationto modify the permit as necessary
to implement such groundwater quality standards.
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(© Permit conditions established pursuant to Subparagraphs
3.1.7(4)(a) and (b) shdl include areasonable schedule of compliance. Such permit
conditions may bein the form of numeric protection leves, practice-based permit
conditions, or both.

(d) If an Operator has areasonable potentia to exceed groundwater
quality standards promul gated by the WQCC, the Operator shal modify the permit
as necessary to implement such standards in compliance with this Subsection,
3.1.7, within areasonabl e period of time after recaiving aNoticeissued pursuant to
Subparagraphs 3.1.7(4)(a) and (b). If the Operator failsto do so the Office may
initiate an enforcement action to enforce compliance with this Rule and establish

any necessary permit conditions.

(e Permits, or gpplicationsto modify apermit, shal not be approved
unless such permit or modification includes conditions adequate to implement all
groundwater qudity standards promulgated by the WQCC applicable to such
permit or modification.

(5) Any Operator, on avoluntary basis, may submit information concerning the
protection of the quality of groundwater affected by the operation to the Office. The
Operator may submit such information and a plan for monitoring, where appropriate,
including monitoring at points of compliance, for the Office's consderation. Theinformation
submitted must satisfy the requirements of Paragraphs 3.1.7(6) and (7). Such voluntary
submission by an Operator shall be considered a Technica Revision provided the submittal
satisfies Section 1.8.

(6) Points of Compliance:

@ In order to evauate protection afforded groundwater qudity;
comply with groundwater sandards, or to demonstrate compliance with permit
conditions established by the Office to protect groundwater quaity, one or more
points of compliance shal be established. Through incorporationinto apermit and
on aschedule gpproved by the Office, an Operator shal comply with groundwater
quality standards established by the Water Quality Control Commission a pointsof
compliance.

0] Where the Water Qudity Control Commission has not
established standards, then any permit condition established by the Board
or Office to protect groundwater quality shall be demonstrated to be met
at points of compliance or as specified in the gpproved permit.
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(b) Where groundwater qudity standards have been established, the
point of compliance shal be established according to the following criteria

(i) for exiding fadilities at which an adverseimpact to groundwater
quality could occur, the point of compliance will be set asfollows:

(A) a some digance hydrologicaly down-gradient
from the fadility or activity that is causing, or which has the
potentid to cause, the contamination, and selecting that distance
closest to the facility or activity, congdering the technologica
feaghility of meeting the requirementsfor protecting water quality:

M a specified distance, as determined by
Paragraph (B) below;

(1  thehydrologicaly down-gradient limit of
the area in which contamination has been identified; or
(1) thefadility permit boundary.

(B)  Indetermining aspecified digancethe Office shall
take into consderation the following factors;

() the dasdfied use, established by the
Water Quality Control Commission, for any groundwater
or surface water which could be impacted by
contamination from the fadlity;

(1) the gedlogc and  hydrologic
characterigtics of the Site, such as depth to groundwater,
groundwater flow direction and velocity, soil types,
surface water impacts, and climate;

(111 the toxicity, mobility, and persstence in
the environment of the contaminants used or stored &t the
fadility and which could reasonably be expected to be
discharged from the fadlity;

(V)  the potentid of the Ste as an aquifer
recharge area; and
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(V)  recommendationssubmitted by thefaclity
owner or Operator, including technical and economic
feagbility.

(i) For any new facility or new activity which may cause an
adverseimpact on groundwater quaity, the point of compliance will be st
asfollows

(A)  unless modified by the Office as specified in
Paragraph (B) below, the point of compliance will be st at the
hydrologicdly down-gradient limit of theareabe ow thefacility or
activity potentidly impacting groundwater quaity.

(B)  Thepoint of compliancedeterminedin Paragraph
(A) above may be modified by the Office on acase-by-case bas's
with consideration of the following factors:

() the dasdfied use, established by the
Water Quality Control Commission, for any groundwater
or surface water which could be impacted by
contamination from the facility,

(1) the gedlogc and  hydrologic
characterigtics of the Site, such as depth to groundwater,
groundwater flow direction and velocity, soil types,
surface water impacts, and climate;

(1) the toxicity, mobility, and persstence in
the environment of contaminants used or stored at the
fedility which could reasonably be expected to be
discharged from the fadility;

(1V)  the potentid of the Ste as an aguifer
recharge area; and

(V)  recommendationssubmitted by thefadility
owner or Operators including technica and economic
feasbility.

Groundwater Monitoring:
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@ For exigting operationsthrough permit modifications, and for new

permit gpplications, a groundwater monitoring program shal be required on a
case-by-case bass where an adverse impact on groundwater quadity may
reasonably be expected.

(b) If groundwater monitoring is required, the Operator shall include

the following information as part of a permit application or permit modificationto
an exiging permit:

0] amap that accurately locates al proposed groundwater
sample points and any locations that are proposed as a point of
compliance;

@i the method of monitoring wdl completion where
monitoring wells are required;

(i) method of sampling, frequency of sampling and reporting
to the Office;

(v)  parametersanayzed, water quality anadysis methods, and
quality control and quaity assurance methods;

) formations, agquifers or strata to be sampled;

(vi)  identify thepotentid sourcesof groundwater conamingtion
that will be monitored by each point of compliance monitoring point;

(vii)  atime-schedule for implementation; and

(vii)  ambient groundwater quaity data sufficient to characterize
potentialy impacted groundwater quality.

Release of Reclamation Liability: An Operator shdl demondrate, to the

satisfaction of the Office, that reclamation hasbeen achieved so that existing and reasonably
potentia future uses of groundwater are protected.

An Operator must provide the Office a written report within five (5)

working days when there is evidence of groundwater discharges exceeding applicable
groundwater standards or permit conditionsimposed to protect groundwater quality when
these other conditions are explicitly identified in the permit as requiring such notice.
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For additional performance standards related to water, see Subsections 3.1.5 and 3.1.6.
3.1.8 Wildlife

@ All aspects of the mining and reclamation plan shall take into account
the safety and protection of wildlife on the mine Ste, at processing Sites, and dong dl
access roads to the mine ste with specid attention given to critical periodsinthelifecycle
of those species which require speciad consderation (eg., ek caving, migration routes,
peregrine falcon nesting, grouse strutting grounds).

2 Habitat management and crestion, if part of the Reclamation Plan, shdl be
directed toward encouraging the diversity of both game and non-game species, and shdll
provide protection, rehabilitation or improvement of wildlife habitat. Operators are
encouraged to contact the Colorado Divison of Wildlife and/or federal agencies with
wildlife responghbilities to see if any unique opportunities are available to enhance habitat
and/or benefit wildlife which could be accomplished within the framework of the
Reclamation Plan and codts.

3.1.9 Topsoiling

@ Whereit is necessary to remove overburdenin order to minetheminerd,
topsoil shdl be removed and segregated from other spoil. 1f such topsoil isnot replaced on
abackfill areawithin atime short enough to avoid deterioration of the topsoil, vegetative
cover or other means shdl be employed 0 that the topsoil is preserved from wind and
water erosion, remainsfreeof any contamination by toxic or acid-forming materid, andisa
usable condition for reclamation

(20  Where practicable, woody vegetation present at the Site shal beremoved
from or appropriately incorporated into the existing topsoil prior to excavation within the
affected areas. The Operator should make a reasonable effort to ensure that existing
vegetation is put to a beneficia use such as firewood, mulching, lumber, etc.

3 Topsoil sockpilesshdl be stored in places and configurationsto minimize
eroson and located in areas where disturbance by ongoing mining operaions will be
minimized. Such stockpile areas mugt be included in the affected areas and subject to dll
reclamation requirements. The Board may require immediate planting of an annua and/or
perennia on topsoil stockpiles for the purpose of stabilization.

4 Once stockpiled, the topsoil shdl be rehandled as little as possible until
replacement on the regraded, disturbed area. Relocations of topsoil stockpiles on the
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116(7)(f)

116(7)(e)

116(7)(K)

116(7)(n)

affected land require Board or Office approval. Approval in most caseswould be granted
by way of technica revison

) The Operator shal take measures necessary to assure the stability of
replaced topsoil on graded dopes such as roughing in find grading to diminate dippage
zones that may devel op between the deposited topsoil and heavy textured spoil surfaces.

(6) If, in the discretion of the Board or Office, such existent topsoil is of
insufficient quantity or of poor quality for sustaining vegetation, andif other materidscan be
shown to be more suitable for vegetation requirements, then the Operator shall remove,
segregate, and preserve in a like manner such other materials which are best able to
support vegetation.

) When growing mediaisreplaced, it shdl be done in as even amanner as
possible. Fertilizer or other soil amendmentsshall be added, if required in the Reclamation
Pan or asthe soil testsindicate.

(8 Vegedive piles shdl be removed from the area or utilized in accordance
with the Reclamation Plan.

3.1.10 Revegetation

1) Inthose areaswhererevegetationis part of the Reclamation Plan, land 9€l
be revegetated in such away asto establish adiverse, effective, and long-lagting vegetative
cover that is cgpable of salf-regeneration without continued dependence onirrigation, soil
amendments or fertilizer, and is at least equd in extent of cover to the natural vegetation of
the surrounding area. Except for certain post-mining land uses approved by the Board or
Office, the use of species native to the region shal be emphasized. Grester emphasis on
non-native species may be proposed for intensvely managed forestry and range uses.

2 If the Operator's choice of reclamation is forest planting, they may, with the
approva of the department, select thetype of treesto be planted. If the Operator isunable
to acquire sufficient planting stock of desired tree speciesfrom the state or elsewhereat a
reasonable cos, they may defer planting until planting stock is availableto plant such land
asorigindly planned, or they may sdect an dternate method of reclamation.

3 If the Operator's choice of reclamationisfor range, the land shal be restored to
dopes commensurate with the proposed land use and shdl not betoo steep to betraversed
by livestock. The areamay be seeded either by hand, or power, or by the aerid method.
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4 Therevegetationplanshdl providefor the greatest probability of successin
plant establishment and vegetationdevel opment by consdering environmenta factorssuch
as seasond patterns of precipitation, temperature and wind; soil texture and fertility; dope
dability; and direction of dopefaces. Similar attention shall be given to biologica factors
such asproper inoculation of legume seed, appropriate seeding and transplanting practices,
care of forest planting stock, and restriction of grazing during initid establishment. The
Board or Office, in consultation with the Landowner and the locad Soil Conservation
Didrict, if any, shdl determine when grazing may dart.

) To insure the establishment of adiverse and long-lasting vegetative cover,
the Operator shal employ appropriate techniques of Site preparation and protection such as
mechanicd soil conditioning by discing and ripping; mulching; soil amendments and
fertilizers, and irrigation

(6) Methods of weed control shdl be employed for dl prohibited noxious
weed species, and whenever invasion of areclaimed area by other weed species serioudy
threatens the continued devel opment of the desired vegetation. Weed control methodsshdl
a0 be used whenever the inhabitation of the reclaimed area by weeds threaten further
spread of serious weed pests to nearby aress.

@) When necessary, firelanes or access roads shdl be congtructed through the
area to be planted. These lanes or roads shal provide access for planting crews,

supervison and inspection
(8 Planting required for reclamationmay be delayed, through the period of use
related to places of refuse disposd, haulage roads and road cuts. Norma stabilization of
aurfacesisrequired. No planting is required:
@ on any affected land being used or proposed to be used by the

Operator for the deposit or disposal of refuse until after the cessation of operations
productive of such refuse;

(b) on lands proposed for future mining;

(© within depressed haulage roads or find cuts while such roads or
find cuts are being used or made;

(d) where permanent pools or lakes have been formed; and

(e on any afected land s0 long as the chemicd and physicd
characterigics of the surface and immediately underlying materia of such affected
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116(7)(111)

116(7)(r)

land are toxic, deficient in plant nutrients, or composed of sand, gravel, shde, or
gone to such an extent as to serioudy inhibit plant growth and such condition
cannot feasibly be remedied by chemica treatment, fertilization, replacement of
overburden, or like measures.

9 Where adverse characterigtics of the surface, not feasibly remedied by
atificid measures, would serioudy inhibit plant growth, planting may be delayed or
provided on subgtitute acres, depending upon natural corrective processes over atenyear
period.

3.1.11 Buildingsand Structures

If the affected land is owned by alegd entity other than any locd, Sate, or federd entity,
any buildings or structures including those constructed or placed on the affected landsin
conjunction with the mining operations or which are historic structures as determined by the
State Historic Preservation Office may remain on the affected land after reclamationat the
option of the Operator and Landowner if such buildings or structureswill not conflict with
the post-mining land use, and with the gpprova of the Board.

3.1.12 Signsand Markers

@ At the entrance of the mine Stethe Operator shdl post asign, which shdll
be clearly visble from the access road, with the following:

@ the name of the Operator,

(b) a statement that a reclamation permit for the operation has been
issued by the Colorado Mined Land Reclamation Board, and

(© the permit number.

2 The boundaries of the affected areawill be marked by monumentsor other
markersthat are clearly visible and adequate to ddlineate such boundaries.

(& for 110 Limited Impact Operationsand Limited Impact 110 Designated
Operations the permit boundary for the purposes of this Rule shall be considered
the affected area;

(b) for 112 Regular Operationsand 112 Designated Mining Operationsthe
areaproposed to be disturbed by mining operationsfor whichaFnancid Warranty
and Performance Warranty have been posted shdl be the affected area.
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3 The Officemay approve an dternative planfor identifying the boundariesdt
the affected land if the Operator includes such a plan in the permit application

INSPECTION AND MONITORING

1) Entry upon lands for inspection: the Board or Office may enter upon the
lands of the Operator at al reasonable times for the purpose of inspection to determine
whether the provisions of the Act and these Rules have been complied with.

2 Persons authorized under the Act and these Rules to conduct inspections
shal, prior to entry onto any lands, notify the Operator of ther intent to enter and
ingpectors shdl comply with dl federd, state, local and company safety rules.

3 Any date officid or employee of the Office shdl promptly report to the
Board any possibleviolationof apermit, law or these Rules of which they have knowledge,
whether obtained from persond ingpection or from written reports on mining operatiors.

4 Upon an Office determination of apossbleviolation the Officeshdl issuea
Notice of Possible Violation(s), and shal mail such notice by certified mall, returnreceipt to
the last known address of the Permittee. The Office shall schedule the matter of possble
violation(s) for aBoard Hearing according to the provisons of Subsections3.3.1 or 3.3.2.

) All ingpections shdl include a written report which:

@ describes every possible violation of the permit, law, or these
Rules,

(b) is persondly signed by the Ingpector; and

(© ismailed to themineoffice, or other suitablelocation designated by
the Operator within ten (10) working days of the ingpection

(6) A report of how and when a violation is resolved and a report of any
subsequent ingpection to verify compliance shal befiled.

) All operations gpplying for a regular permit, conversion, or amendment
thereto shal be inspected after the applicationisfiled and prior to Board consideration
Other Applicants shall be so ingpected as time and staff resources permit.
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113(8)

123 3.3

123(2)

123(3)

(8 Mining operations shd| beinspected asufficient number of timeseach year
to ensure compliance with the permit, law, and these Rules. The frequency of ingpection
shall be determined by the extent of the operation, rate of mining, degree of actua or
potentia environmenta impact, and the Operator's past record of compliance.

9 The Board or Office is authorized to ingpect any ongoing Prospecting
Operation or any Prospecting Operation prior to the request for release of Performance
and Financid Warranties, in order to determine compliance with these Rules,

ENFORCEMENT AND PROCEDURES

3.3.1 Operating Without a Permit or Prospecting Without a Notice of Intent -
Penalty

(1)  Whenever the Office issues an immediate Cease and Desist Order to an
Operator or Prospector for failing to obtain avaid Mined Land Reclamation Board permit
or filingaNotice of Intent, the Operator or Prospector shall be afforded an opportunity for
ahearing before the Board. The Office shdl schedule the matter for ahearing before the
Board no sooner than thirty (30) days after issuance of such Cease and Desist Order;
except that an earlier date for a hearing may be requested by the alleged violator and the
hearing must be set no later than the next succeeding Board meeting if requested by the
dleged violator.

2 Operators who mine substantial acreage beyond their approved permit
boundary may be found to be operating without a permit and shal be afforded an
opportunity for a hearing before any Cease and Desist Order may issue.

3 Except as provided in Paragraph (4) below, any Operator who operates
without a permit shal be subject to a Civil Pendty of not Iess than one thousand dollars
($2,000.00) per day, nor more than five thousand dollars ($5,000.00) per day, for each
day theland has been affected. Such pendtiesshall be assessed for aperiod not to exceed
sxty (60) days.

(4  AnyOperator digiblefor, but operating without apermit under Section 34-
32-110, C.R.S & seg., 1984, as amended , and any Prospector who operates without
filing a Notice of Intent, shal be subject to a Civil Pendty of not less than fifty dollars
($50.00), nor more than two hundred dollars ($200.00) per day for each day theland has
been affected. Such pendtiesshall be assessed for not lessthan one day and not more than
gxty (60) days.
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3.3.2 Operating with a Permit or Exploring With a Notice of Intent - Failureto
Comply

(1)  Whenever the Board or Office has a reason to believe that there has
occurred aviolation of an Order, Permit, Notice of Intent, or regulation issued under the
authority of the Act or these Rules, written Notice shdl be given to the Operator or
Prospector of the possible violationat least thirty (30) days prior to the scheduled Board
hearing date, unless such Noticeiswaived, inwriting, by the Operator. Such Notice shall
be served persondly or by Certified Mail, Return Receipt Requested, upon the possible
violator or the possible violator's agent, for service of process. The Notice shall Sate the
provision dleged to be violated and the facts aleged to condtitute the violation, and may
includethe nature of any corrective action proposed to berequired. The Notice shdl state
the date, time and place of the Forma Hearing where the Board will consider the possible
violation.

2 Following a determination, by the Office, of reason to believe aviolation
exigs, the Board shdl hold a hearing on whether or not there isaviolation.

@ At the hearing, if the Board determinesthat aviolation of the provisions of
apermit, aNotice of Intent, the Act, or these Rules has occurred, the Board may
order the modification, suspension or revocation of the permit. If the Board
suspends or revokesthe permit of an Operator, the Operator may continue mining
operations only for the purpose of bringing the mining operationsinto satisfactory
compliance with the provisions of the Operator's permit and al applicable safety
regulations. Once such operations are complete to the satisfaction of the Board,
the Board shall reingtate the permit of the Operator.

(b) At the hearing, if the Board determines that a violation of the
provisonsof apermit, the Act, or these Rules has occurred, the Board shall assess
a Civil Pendty of not less than one hundred dollars ($100.00) per day nor more
than one thousand dollars ($1,000.00) per day for each day during which such
violation occurs; except that any Operator who operates under a permit issued
under Section 34-32-110, C.R.S., asamended shall be subject to aCivil Pendty
of not lessthan fifty dollars ($50.00) nor more than two hundred dollars ($200.00)
per day. Operators who affect substantial acreage beyond their approved permit
boundary may be found to be operating without a permit and, in such case, the
Civil Pendty shdl be assessed according to the schedulein Paragraphs 3.3.1(3) or

(4).



Page 72
Hard Rock/Meta Mining Rule 3

124(2) (© At the hearing, if the Board determines that a violation of the
provisonsof apermit, aNotice of Intent, the Act, or these Ruleshas occurred, the
Board may issue a Cease and Desist Order. The order shall:

0] specify the provisony(s) violated;
(i) specify the facts which condtitute the violaion(s);

(i) st forth the time by which the vidlations(s), act(s), or
practices(s) must be terminated;

(iv)  include, at the Board's discretion, any corrective actiort
and

) be served persondly or by Certified Mall, return receipt
requested, upon the Operator or their agent for service of process.

3 After afinding by the Board of afailureto comply, pursuant to Section 3.2,
any expensesincurred by the Board or Office in carrying out corrective actions, induding
adminidrative costs, may be assessed againg the violator.

124.3 3.3.3 Injunctive Relief

(@D} In the event any Operator failsto comply with a Cease and Desist Order,
the Board may request the Attorney Generd to bring suit for atemporary restraining order,
a prdiminary injunction, or a permanent injunction to prevent any further or continued
violaion of such order.

2 If the Board determines that the Stuation isan emergency, the emergency
shdl be given precedence over dl other matters pending in such court.

3.34 Violation of a Cease and Desist Order - Surety Forfeiture
118(1)(a) The Board shal ingtitute proceedings to have the surety of the Operator forfeited for

violation by the Operator of a Cease and Desist Order entered pursuant to Section 3.3.
Such proceedings shdl be conducted in accordance with Section 4.19.
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RULE 4:
4.1

109(6)

115(4)(a)
117(2)
117(3)(f)

117(2)

117(3)

117(3)(a)

117(3)(b)

117(6)(a)

119

PERFORMANCE WARRANTIESAND FINANCIAL WARRANTIES

GENERAL PROVISIONS

@ No governmenta office of the Sate, other than the Board, nor any politica
subdivison of the gate shdl have the authority to require a Performance or Financid
Warranty of any kind for any mining operation

2 No permit may be issued pursuant to the Act until the Board or Office
receives and gpproves the Performance and/or Financia Warranties required herein.
If these Warranties are not received within one calendar year of gpproval of an gpplication
for any new permit, anendment or conversion, the Board shal hold ahearing to reconsider
the previous approval.

3 Whenever two or more persons or entities are named as Operatorsin a
sngle permit, the Operators may limit the scope of their individua Performance Warranties
30 long as the warranties, in the aggregate, warrant performance of al requirements of the
Act.

(4  Whenever two or more persons or entities act as Financial Warrantors,
they may limit the scope of their individua warranties so long asdl Financid Warranties, in
the aggregate, equa the amount required by the Board.

(5) Financid Warrantiesmay be provided by the Operator, by any Third-pety,
or by any combination of persons or entities.

(6) Financia Warrantors who provide proof of financid responghility of any type or
typesdescribed in Subsections4.3.2, 4.3.7, 4.3.8, or 4.3.9 shall not be required to secure
the same by the posting of Third-party sureties or otherwise pledging or encumbering
property for the benefit of the Sate.

) Financid Warranties shal be maintained in good standing for the entirelife
of any permit issued under the Act and theseRules. Financid Warrantorsshdl immediately
notify the Board of any event which may impair their warranties.

8 Where one Operator succeeds another at any uncompleted operation, the
Office shdl release the first Operator from dl liability as to that particular reclamation
operationand shal release dl gpplicable Performance and Financid Warrantiesasto such
operation if the successor Operator assumes, as part of the obligation under the Act, all
liability for the Redlamation of the affected land, and the dbligation is covered by
replacement Performance and Financid Warranties as to such affected land.
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118(5) 9 95% of the proceeds of dl Financid Warranties forfeited under the
provisons of Section 34-32-118, C.R.S, shal be deposited in a specid account
established by the Board for the purposes of reclaiming lands which were obligated to be
reclaimed under the permits upon which such Financid Warrarties have been forfeited.

117(3)(b) (10)  Proof of financid respongbility may be of any type and in such
117(4) amount authorized herein, subject to approva by the Board or Office.
117(4)(a)

4.1.1 General Requirements- Performance Warranties

117(1) Each application for any Permit or amendments thereto shal be accompanied by a
Performance Warranty.

@ The Performance Warranty shdl be in a form gpproved and
prescribed by the Board.

(b) A Performance Warranty shal be signed by the Operator and/or
by a person or persons authorized to bind the Operator.

4.1.2 General Requirements- Financial Warranties

@ A Financid Warranty shal be signed by person or persons authorized to
sgn aFinancid Warranty.

110(8) 2 No Financid Warranty shdl be required where the Operator is a unit
111(7) of municipa or county government or the State Department of Transportation117(3)(f)(vi1)

and the Operator submits awritten guarantes, in lieu of afinancid warranty, sating 3}
the affected lands will be reclaimed in accordance with the terms of the permit and Szt
32-116, C.R.S.

117(3)(9) 3 Any proof of financid responghility submitted or revised on or after July 1, 1993,
ghdl be in compliance with Paragraphs 4.2.1(1) through (7), and 4.1.2(6) and (7).

117(3)(b) 4 If the Board or Office hasreason to bdieve that any proposed Financid Warranty
does not fully and accurady reflect the current financid condition of the Financid
Warrantor, the Board or Office may declineto accept the Financid Warranty as submitted.

117(6)(b) ) Each Financid Warrantor providing proof of financid responshbility in a form
described in Subsections 4.3.6, 4.3.7, 4.3.8, 4.3.9, or 4.3.10 shall annually cause to be
filed with the Board or Office a certification by an independent auditor that, as of the close
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117(4)(c)(B)

117(4)(b)
and (c)(C)

117(3)(c)

117G3)(0)(1)

117(3)(c)(11)

of the Financial Warrantor's most recent fiscd year, the Financia Warrantor continued to
mest dl gpplicable requirementsof Rule 4. Financid Warrantorswho no longer meet said
requirements shall comply with Section 4.14.

(6) The Board or Office may by permit condition require proof of vdueona

periodic basis of any Warranty held by the Board.

()

The Board or Office may by permit condition limit certain types

of Warranties to specific purposes only or require a designated percentage of the total
Warranty be held in easily vaued and convertible insruments.

8 The Board or Office may refuseto accept any type of Financid Warranty

@ the vaue of the Financid Warranty offered is dependent upon the
success, profitability, or continued operation, of the mine;

(b) for Deeds of Trugt, First Priority Liens or Sdvage Credit, the
Operator has not complied with Section 4.9; or

(© the Board determines that the Financid Warranty offered cannot
reasonably be converted to cash within one hundred and eighty (180) days of
forfeiture.

9 Any Operator/Applicant that desres to utilize a Financid Warranty

described in Subsections 4.3.6, 4.3.7, 4.3.8, 4.3.9, or 4.3.10 shall pay to the Office an
Annua Fee for the reasonable and necessary cost of establishing and reviewing the
Fnancid Warranty.

@ No costs may be charged hereunder unless and until the
Operator/Applicant signs written fee agreementswith the Office. Said agreements
shal be in such form as the Board may prescribe. Invoices pursuant to said
agreements shdl include astatement for servicesand expensesincluded inthetota
amount;

(b) rates charged by the Office hereunder may not exceed prevailing
rates for smilar services, and shdl reflect the actud cost of establishing and
reviewing the Financid Warranty;

(© the Operator/Applicant shdl be responsblefor al costs properly
charged hereunder, even if no permit issues from the Board; and
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(d) funds paid to the Office are to be made available for the use of
outsde legd and financid advice for the purpose of reviewing the Financid
Warranty of Operators/Applicants desiring to use the Sdlf-Insurance provison.

(10)  Theorigind bond documents shal be submitted to the Officeand held in
safekeeping by the State Treasurer's Office.

4.1.3 Provisonsfor Recovery of Costs

Any ingruments offered asa Financid Warranty pursuant to this Rule 4, shdl providethat
the Board or Office may recover the necessary codts, including atorney's fees or fees
incurred in foreclosing on or redizing the collateral used to secure such Financid Warranty
in the event such Financid Warranty is forfeted, in the following manner:

@ for any Corporate Surety Bond issued by a corporate surety
company authorized to do businessin this sate, the face amount of the bond shall
be increased by five hundred ($500) dollars;

(b) for any irrevocable Letter of Credit issued by abank authorized to
do business in the United States, the face amount of the Letter of Credit shall be
increased by five hundred ($500) dollars;

(© for any Certificate of Deposit, theface amount of the Certificate of
Deposit shall not be increased;

(d) for any Individud Reclamation Fund, the amount of the trust fund
required to be maintained shall be increased by five hundred ($500) dollars;

(e for any Cash Escrow Account, the amount of the Cash Escrow
Account required to be maintained shall not be increased; and

® for any Deed of Trust or Security Agreement encumbering redl or
persona property cregting afirg priority lienin favor of the sate, the value of the
red or persond property availableto secure the amount of the Financid Warranty
attributable to costs of reclamation shdl be reduced by an amount to be
determined by the Board or Office, but in any case, aminimum of five thousand
($5,000) dollars and up to amaximum amount of two (2%) percent of redlamation
costs;
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117(4)(b)

4.2

()] any monies collected and not used to fulfill the requirements of this
Rule 4.1.3, shdl be returned to the Financid Warrantor upon completion of
reclamation and liability release by the Board or Office.

FINANCIAL WARRANTY LIABILITY AMOUNT

4.2.1 Adeguacy of Financial Warranties

(1)  All Fnancid Warranties shdl be set and maintained a aleve which reflects the
actua current cogt of fulfilling thereguirements of the Reclamation Plan; and for Designated

Mining Operetions, fulfilling the gpplicable requirements of the reclamation and
Environmental Protection Plans during Ste closure and reclamation.

117(4)(b) and (c)(I1) 2 Financid Warranty Review - the Office or Board may, in its discretion,

117(4)(a)

117(4)(b)

review any Financid Warranty for adequacy at any time. In the event the Office or Board
determine that the Financid Warranty isinsufficient to perform reclamation, the Permittee
shdl have up to sixty (60) days to post additiond Financia Warranty from the date of
written notice from the Office or Board of such inaufficiency. If the Permittee disagrees
with the Office Notice to Increase the Financid Warranty, the Office shdl schedule the
matter for ahearing before the Board. The Permittee may be scheduled for aForma Board
Hearing for possble revocation of the permit after sixty (60) days, from the date of notice
of any such adjusment, if the amount of any increased Financid Warranty has not been
provided.

3 The Board or Office shal prescribe the amount and duration of Financid
Warranties, taking into account the nature, extent, and duration of the proposed mining
operation, the magnitude, type and estimated cost of planned reclamation, and the
requirements of the Act.

4 In any Sngle year during the life of the permit, the amount of required Financid
Warranties shdl not exceed the estimated cost of fully reclaiming dl landsto be affected in
sad year, plusdl lands affected in previous permit years and not yet fully reclamed. For
the purpose of this Paragraph (4), reclamation costs shall be computed with reference to
current reclamation cogts. The amount of the Financid Warranty shal be sufficient to
assure the completion of reclamation of affected lands if the Office has to complete such
reclamation due to forfeiture. Reclamation includes al messures taken to assure the
protection of water resources, including coststo cover necessary water quality protection,
trestment and monitoring as may be required by Permit, these Rules or the Act.
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5) The Fnancid Warranty amount shal include an amount equd to five (5%)
percent of theamount of the cost of reclamationto defray the adminigtrative costsincurred
by the Office in conducting the reclamation.

(6) When mining on federd land and the federd land management agency
requires that a Financid Warranty be posted with their agency, the amount of Financid
Warranty posted with the state shall be the difference between the amount required to be
posted by the federal land management agency, and the amount required by the Mined
Land Reclamation Board. In no event shdl the amount of Financid Warranty posted with
the state be lessthan $100. In addition, the applicationshdl contain aprovision that in the
event thefedera land management agency reduces the Financid Warranty, the Permittee
must post an acceptable replacement Warranty with the state prior to any release by the
federd land management agency. Thereplacement Warranty shdl be sufficient to cover the
cost of reclamation liability unless the state conducts an ingpection and concurs with the
federd land management agency finding.

4.2.2 Specific Provisions- 110 and 110d Limited Impact Operations

@ This Paragraph shdl be gpplicable to Financia Warranties provided for
Permits applied for pursuant to Section 34-32-110(1), C.R.S, asof July 1, 1993. The
Financid Warranty for aLimited Impact Permit shal bein an amount to be determined by
the Office,

2 The Financid Warranty for any Limited Impact Permit which is filed
pursuant to Section 34-32-110(2), C.R.S,, including thosewhich are automaticaly issued
as aresault of Office inaction within 30 days pursuant to the Act (Section 34-32-110(7),
C.R.S) shdl bein an amount equa to the estimated cost of reclamation

3 Divisonsof gategovernment and unitsof municipa and county government
ae exempt from submitting Financid Warranties and are not required to provide
reclamation costs.

4.2.3 Permit Conversion

The converson of any 110 or 110d Limited Impact Permit into any 112 or 112d
Reclamation Permit shdl require aFinancid Warranty in an amount equa to the estimated
cost of reclamation

424 Reserved

4.25 Specific Provisons- 112 and 112d Reclamation Permit Operations
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117(4)

115(3)

113(4)

113(4)

4.3

1) TheFinancid Warranty for any 112 or 112d Reclamation Permit shall bein
an amount to be determined by the Board in accordance with the guidelines set forth herein.

2 The Financid Warranty for any 112 or 112d Reclamation Permit whichis
automaticaly issued asaresult of Board inaction within the one hundred twenty (120) day
period pursuant to the Act shall beinan amount equal to two thousand dollars ($2,000.00)
for each acre of Affected Land, or other such amount as the Board may determine a a
subsequent hearing.

3 If, a a hearing, the Board determines that the Financid Warranty is not
adequate, the Operator shdl have sixty (60) daysto post the additiona Financia Warranty
in aform and amount acceptabl e to the Board.

4.2.6 Specific Provisions- Prospecting Notice

@ Upon filing the Notice of Intent to Conduct Prospecting, the person shall
provide Financid Warranty in the amount of two thousand dollars ($2,000.00) per acre of
the land to be disturbed, or such other amount as determined by the Office, based on the
projected costs of reclamation

2 Statewide Warranties may be submitted for progpecting, provided such
warrantiesarein an amount equal to the estimated cost of reclamation per acre of affected
land.

TYPES OF FINANCIAL WARRANTIES

Proof of financia respongbility may consst of any one or more of thefollowing, subject to gpproval
by the Board:

1173)(F) (1)

431 CashBond
Cash or Certified funds assigned to the Board.
4.3.2 Cash Escrow Account

A fund established in the form of an escrow account or joint escrow account in a form
required by the Board or Office.

4.3.3 Corporate Surety Bonds



117(3)(F)(11)

117(3)(F)(11)

117(3)(F)(IV)

117(3)(F)(VI)
and (VI1)

117G)(F)(V)(A)

1173)(H(V)(C)

117(8)
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A Surety Bond issued by a corporate surety authorized to do businessin this Sate.
4.3.4 Irrevocable Lettersof Credit

An Irrevocable Letter of Credit issued by abank authorized to do businessin the United
States; the Operator/Applicant must provide evidence that the bank issuing the Letter of
Credit isin good financid standing and condition, as may be evidenced by itsrating by an
gopropriete rating system.

4.35 Certificates of Deposit
A Cetificate of Deposit, Treasury Note(s), Treasury Bill(s) assigned to the Board.
4.3.6 Deedsof Trust and Security Agreements

A Deed of Trust or security agreement encumbering rea or personal property and creeting
afirg lienin favor of the State.

437 Sdf-Insurance

Sdf-insurance through credit rating or net worth, asfurther described in Subsections4.10.1
and 4.10.2, respectively.

4.3.8 Individual Reclamation Fund
A trusgt fund which shdl be funded by periodic cash payments representing afraction of
total receipts, providing assurancethat the fundsrequired for reclamationwill beavalable.

439 Salvage Credit

Credit for the Sadvage Vdue of project-related fixtures and equipment (excluding rolling
stock) owned or to be owned by the Financid Warrantor within the permit area,
represented by a security agreement creeting an equipment lien, less the vaue of any
encumbrances of higher priority, which encumbrances shdl be limited to government
encumbrances.

4.3.10 Firg Priority Lien on Project-redated Fixturesand Equipment

A Deed of Trust or security agreement encumbering specific project-related fixtures and
equipment that must remain on-site upon completionof mining operations, or that must be
demoalished or removed in order for the Reclamation Plan to be performed, creating afirst
priority lienin favor of the State.



Page 82
Hard Rock/Metd Mining Rule 4

44  SPECIFIC REQUIREMENTSFOR CASH BONDS

Cash or Certified fundsshdl be hddin trust by the State Treasurer's Office. All interest shdl accrue
to the benefit of the Financiad Warrantor except where a permit is revoked and the Financid
Waranty is forfeted, the interest shdl accrue to the Divison of Minerds and Geology. The
accrued interest shdl be used for reclamation of the site.

45  SPECIFIC REQUIREMENTSFOR CASH ESCROW ACCOUNTS

Cash Escrow Accounts shal be administered by anindependent trustee other than the Office. The
terms of the Escrow or Trust agreement shdl determine whether or not interest shdl accrueto the
benefit of the Office, Permittee or Financid Warrantor.

46  SPECIFIC REQUIREMENTSFOR CORPORATE SURETY BONDS

@ The Operator/Applicant shal submit afully executed Corporate Surety on
aform provided by the Office.

2 A Power of Attorney authorizing the party signing on behdf of the
insurance company shal be submitted with the Corporate Surety.

4.7  SPECIFIC REQUIREMENTSFOR IRREVOCABLE LETTERSOF CREDIT

@ The Irrevocable Letter of Credit shall be executed on the issuing bank's
letterhead using the language provided by the Office.

2 The Irrevocable Letter of Credit shal be automatically renewable. The
Letter of Credit shdl provide that, in case of non-renewd, the bank must notify the Office
and the Operator, by Certified Mall, at least ninety (90) days prior to the expiration date of
the Letter of Credit.

3 The bank shdl provide documentation in the form of a baance sheet
certified by a Certified Public Accountant demongirating that the Letter of Credit doesnot
exceed ten percent (10%) of the bank's capita surplusaccounts. Thisdocumentation shdl
be provided by the Operator, annualy, as part of the Operator's Annual Report.

4.8 SPECIFIC REQUIREMENTSFOR CERTIFICATES OF DEPOSIT

(@D} The Certificate of Depost shdl be assgned to the Stae of
Colorado/Mined Land Reclamation Board.
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(20  TheCetificate of Depost shdl be automatically renewed.
(3)  Theaccount shdl be apublic funds account.
4 No interest shdl accrue into the principd.

(5) The Certificate of Deposit shdl beissued by an digible public depository
under the Public Deposit Protection Act (PDPA), as required by Section 11-10.5-101,
CRS.

49 SPECIFIC REQUIREMENTS FOR DEEDS OF TRUST AND OTHER
SECURITY INTERESTSIN REAL OR PERSONAL PROPERTY

49.1 General Provisons

117(3)(b) Q) TheBoard or Officemay accept interestsin rea and persond property ssHnenad
Warranties of not more than eighty-five percent (85%) of the estimated vaue of any such

property.
2 Any person offering such Financid Warranty shall:

@ submit current information necessary to show clear title to the
property and the current appraised vaue of such property. Thisinformation shal
contain a completed appraisa in aform approved by the Board.

(b) Submit together with the Annua Report as required by Section
1.15, the following:

() an update by a qudified independent appraiser indicating
any changes in property vaue;

(D) a Satement summarizing any circumstances which may
affect the adequacy of the Deed if itisa Trust or security agreement; and

(i) proof that there are no past-due property taxes.

3 The Board or Office may refuse to accept any Deed of Trust or security
agreement if the property or equipment offered is necessary in the functioning of any
Environmenta Protection Facility at the Ste of the mining operation, or the completion of
the approved Reclamation Plan.
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117(3)

117(8)(a)

117(8)(a) and (b)

49.2 Deedof Trust - Real Estate

@ Subparagraphs 4.1.2(8)(a) and (c) of this Rule 4, shdl be applicable for
new Norndesignated Mining Operations on July 1, 1993, and existing Non-designated
Mining Operations on January 1, 1996, to Deeds of Trust existing as of July 1, 1993 and
subsequent updates of these same Deeds of Trust used as collatera for Financid
Warranties, and to any Financia Warranty completed before July 1, 1993 if the vaue of
any such Financid Warranty includesany minerd vaue or if minerd vaueisused to update
any such Financid Warranty. The vadue of any Financid Warranty described in this
Paragraph shdl include minerd vaduefor thelife of theWarranty. Updatesshdl mean only
those changes that adjust the mineral or property vaue of an existing Deed of Trugt, and
does not include submissions of new properties.

2 Failure to provide the documents required by Paragraph 4.9.1(2) shall
indicate areason to believe the Financid Warranty isnot being maintained in good standing
asrequired by Paragraph 4.1(7).

3 A request for an increase in the bond by the Office shall require a
regppraisa of any red property used as security for the bond. Such regppraisa shdl be
timely, provided by the Operator and shal be completed by an independent appraiser,
acceptable to the Office.

4.9.3 Firg Priority Lien - Fixturesand Equipment

With respect to fird priority liens on project-reated fixtures and equipment described in
Subsection 4.3.10, above:

@ the Board or Office may, initsdiscretion, accept afird priority lien,
in the amount of the Financid Warranty prescribed pursuant to Subsection 4.2.1,
on any project-related fixtures and equipment that must remain on-sitein order for
the Reclamation Plan to be performed, in lieu of including the cost of acquiring and
ingaling such fixtures and equipment;

(b) the Board or Office may accept afirgt priority lienon any project-
related fixtures and equipment that must be demolished or removed from the Site
under the Reclamation Plan. The Board or Office may, in its discretion, accept
suchalienasaportion of the proof of financid responshility if theamount credited
for such lien does not exceed the cost of demoalishing or removing the subject
fixtures and equipment or the market vaue of such fixtures and equipment,
whichever isless, and
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(© any fixtures and equipment accepted pursuant to this

Rule shdl be insured, with the MLRB named as the additiona insured, and maintained in

good operating condition and shal not be removed from the permit area without
the prior consent of the Board or Office. Each Operator/Permittee or Applicant
providing alienon such equipment and fixturesshdl filean Annua Report withthe
Office in sufficient detail to fully describe the condition, value and location of dl

pledged fixtures and equipment. Such Financid Warrantor shdl not pledge such
equipment and fixtures to secure any other obligation and shal immediately notify
the Office of any other interest that arisesin the pledged property, and shal comply
with the requirements of Section 4.14.

410 SPECIFIC REQUIREMENTSFOR SELF-INSURANCE

117(3)(F)(VI)

4.10.1 Self-Insurance - Credit Rating

The Operator/Permittee or Applicant shdl submit to the Office a certified financid
statement for the most recent fisca year and a certification by an independent auditor, that

@ the Financid Warrantor is the issuer of one or more currently
outstanding senior credit obligationsthat have been rated by anationally recognized
rating organization;

(b) sad obligations enjoy arating of "A" or better; and
(© at theclose of the Financid Warrantor'smost recent fisca yesr, its

net worth was equa to or greater than two times the amount of dl Financid
Warranties.

4.10.2 Self-Insurance - Net Worth

The Operator/Permittee or Applicant shal submit to the Office a certified financid
statement for the most recent fisca year and a certification by an independent auditor, that
shows that as of the close of said year:

@ the Financial Warrantor's net worthwas at least ten million dollars
($20,000,000.00) and was equd to or greater than two (2) timesthe amount of al
Financid Warranties,
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117(3)(a)

411

(b) the Financid Warrantor'stangiblefixed assetsin the United States
were worth at least twenty million dollars ($20,000,000.00);

(© TheFinancid Warrantor'stotd liabilities-to-net worthratiowasnot
more than two to one; and

(d) the Financid Warrantor's net income, excluding non-recurring
items, was positive. Non-recurring itemswhich affect netincome shal bestatedin
order to determineif they materidly affect sdf-bonding capacity.
4.10.3 Board or Office Right to Deny Self-Insurance
The Board or Office may deny sdlf-insurance if the Operator/Permittee or Applicant has
non-recurring items that affect sdf-bonding capacity.
SPECIFIC REQUIREMENTSFOR INDIVIDUAL RECLAMATION FUND
4.11.1 Esablishment of Fund

@ Upon commencement of production, the Operator may establish an
individual redlamation fund, to be held by an independent trusteefor the Board, upon such
terms and conditions as the Board may prescribe, which trust fund shdl be funded by
periodic cash payments representing such fraction of receipts aswill, in the opinion of the
Board, provide assurance that funds will be available for reclamation

2 Prior to issuance of a permit, the Operator will provide another form of
Financia Warranty as described herein.  As the reclamation fund increasesin value, this
form of Financid Warranty may be decreased in vaue so long as the sum of Financid
Warrantiesis that amount specified by the Board or required by the Act.

3 Inapproving the Individua Reclamation Fund asaFinancid Warranty, the
Board or Office shdl:

@ approve the form of theinitid Financid Warranty;
(b) fix the fraction of receiptsto be held in trust;

(© identify the trustee to hold said funds for the Board,;
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(d) prescribe the terms and conditions applicable to the Operator or
Warrantor's payment of funds into said trust; and

(e prescribe the termsand conditions governing the trusteg'shandling
of sad funds.

412 SPECIFIC REQUIREMENTSFOR SALVAGE CREDIT
1173)@(viy - 4.12.1 Requirementsfor Salvage Credit
A Financid Warranty based on Sdvage Credit must meet the following requirements:

117(3)(f)(V)(C) @ Project-rdated fixtures and equipment (excluding Rolling Stock)
owned or to be owned by the Operator/Permittee or Applicant within the permit
area will have a Sdvage Vdue a least equd to the amount of the Financid
Warranty, or the appropriate portion thereof;

118(4)(b) (b) Exigting liens and encumbrances gpplicable to said fixtures

118(4)(c) and equipment, other than liens in favor of the United States or the State of
Colorado, any other state, and any poalitical subdivisons, will be subordinated to
the lien described in Section 34-32-118(4)(b) and (¢), C.R.S. and Paragraph
4.19(6).

117(3)(F)(V)(E) (© Sad fixtures and equipment will be maintained in good operating
condition, be properly insured againg theft, loss, fireand vandalism, and will not be
removed from the permit areawithout the prior consent of the Board. In addition,
the Warrantor shdl ensure that insurance premiums are always paid two (2) years
in advance on said fixtures and equipment.

4.12.2 Determination of Salvage Credit

@ The Operator/Permittee or Financial Warrantor shdl provide the Office
with appraisals, information regarding invoice price, current vaue, cost of demoalitionandior
remova, and any other information as is necessary to establish the Sdvage Vdue of the
particular Project-related fixtures and/or equipment for which Salvage Credit is sought as
al or part of the Financid Warranty for a Permit.

2 The Operator/Permittee or Financial Warrantor shal provide the Office
withalig of al encumbrances, and shdl affirm that no other encumbrances exist to the best
of the Operator's or Financia Warrantor's knowledge and belief.
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117(4)(a)
117(4)(c)

4.13

4.14

3 The Office may request the Operator/Permittee or Financia Warrantor to
provide additiond reasonable information to support the claimed Sdvage Value and/or
costs associated with any Project-related fixture or equipment for which Salvaege Credit is
sought.

4 Ten (10) daysprior to any Board hearing regarding aPermit applicationfor
which Savage Credit is offered as dl or part of the Financid Warranty, the Office shal
inform the Operator/Permittee or Financid Warrantor of its opinion as to the amount or
edimate of the amount of the Salvage Vdue atributableto the Project-rel ated fixtures and
equipment for which Salvage Credit is sought.

) At the hearing before the Board, the Office shdl recommend an amount for
Sadvage Credit vaue.

(6) The Board shdll, after cong dering the Office'srecommendation, testimony
offered by the Operator, Warrantor, or any other person, and facts adduced at the hearing,
fix the amount of the Salvage Credit for the Project-related fixtures and equipment, and
attach conditions, asmay be appropriate, to annualy verify thevaue of the Sdvage Credit.
REDUCTION OF WARRANTY AMOUNT
4.13.1 Operator's Request for Reduction

@ An Operator may request that the Office reduce the amount of the
Financia Warranty required.

2 Such arequest must:

@ be made in writing, separate from other correspondence;

(b) include an estimate of the actua cost to reclaim the Site based on
what it would cost an independent contractor to complete reclamation, induding
unit cogtsfor reclamation activities as appropriate to the operationto comply with
the provisons of Section 3.1 and the Permit's Reclamation Plan.

3 Such request shdl be processed as described in 4.15., for Prospecting
operations, or Section 4.16, for al other operations.

IMPAIRMENT OF FINANCIAL WARRANTIES
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Q) Each Financid Warrantor providing proof of financid responghility ina
form described in Subsections4.3.6, 4.3.7, 4.3.8, 4.3.9, and 4.3.10 shall notify the Board
within sixty days (60) of any net lossincurred in any quarterly period.

2 Whenever the Board receives a notice under Paragraph 4.14(1) or failsto receive
acertificationor asubgtitute Warranty asrequired by Paragraph 4.1.2(5), or otherwisehas
reason to believe that aFinancid Warranty has been materialy impaired, it may convenea
hearing for the purpose of determining whether impairment has in fact occurred.

3 Whenever the Board dects to convene a hearing pursuant to Paragraph
4.14(2), it may hirean independent consultant to provide expert advice at thehearing. The
fees for any such consultant shdl be paid by the Financia Warrantor, and no consultant
shdl behired until the Financia Warrantor Sgns awritten fee agreement in such formasthe
Board may prescribe. In the event thet a Financid Warrantor refuses to sgn such an
agreement, the Board may, without hearing, order the Financid Warrantor to provide an
dternate form of Financid Warranty.

(4  Atany such hearing, if the Board findsthat aFinancia Warranty hasbeen
materidly impaired, it may order the Financiad Warrantor to provide an dternate form of
Fnancid Warranty.

) A Financia Warrantor shall have ninety (90) daysto provide an dternate warranty
required under Paragraph 4.14(4).

RELEASE OF WARRANTIES - PROSPECTING OPERATIONS
4.15.1 Operator Application For Release of Warranties

@ Any person providing the Board or Office with a Prospecting Notice and
Financid Warrantiestherefor, may, at any time after the completionof reclamation, submit
to the Office by Certified Mail and separate from other types of communication to the
Board or Office a Reclamation Report and request for reclamation responsibility release
dating that reclamation isfinished.

2 Such report shdl contain, & a minimum:

@ the name and mailing address of the current Owner of record of
the affected land;

(b) a dgned datement by the Prospector that al reclamation
requirements of the prospecting notice have been sttisfied;
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113(6)

113(7)

110(4),
117(5)

4.16

(© anarrativedescribing ste grading, topsoil replacement, successful
revegetation and other stabilization activities, as gppropriate;

(d) suitable photographs of the reclaimed area; ad

(e a map of sufficient detall to determine the location of the
prospecting activity.

3 The Office shdl, within thirty (30) days after recelving said report, or as
soon thereafter asweether conditions permit, ingpect thelands and reclamati ondestribedin
the notice to determine if the Operator has complied with dl applicable requirements.

4 If the Office finds the reclamation to be in compliance with the
requirementsof the Notice of Intent, Rulesand Regulations, and the Statute, the Office shall
release d| gpplicable performance and financid warranties. Thefinancia warranty shdl not
behdd for morethan thirty (30) calendar days after the Officefindsthat the Prospector has
successfully completed reclamation. However, an gpped to therdease of thefinancid and
performance shal stay the release on the thirtieth (30) day pending a Forma Board
Hearing.

RELEASE OF PERFORMANCE AND FINANCIAL WARRANTIES FOR
MINING OPERATIONS

4.16.1 Operator Requirements

@ The Operator of any mining operation possessing a Two Acre
Limited Impact Permit, or a 110 or 110d Limited Impact Permit, or a 112 or 112d
Reclamation Permit may file awritten notice of completion of reclamation and request for
release of reclamationrespongbility with the Office whenever an Operator believesany or
al requirements of the Act, the Rules and Regul ations, and the gpproved reclamation plan
have been completed with respect to any or al of the Affected Lands.

2 The Operator shdl include in the notice to the Office the names and
addresses and phone numbers of dl owners of record to the affected land.

3 Thewritten notice requesting release shal be sent by Certified Mail and be
separate from other types of communication to the Office.
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4 Such notice shdl contain asgned statement by the Operator or their agent
that dl applicable portions of the Reclamation Plan requirements have been stisfied in
accordance with these Rules and al gpplicable requirements under the Act.

4.16.2 Division Requirements

1) The Office, upon receipt of said notice of completion of reclamation, shall
immediately provide noticeto dl ownersof record to the affected land and to the county(s).

2 The Officeshdl, within sixty (60) calendar days after receiving said notice
or as soon theredfter as weather conditions permit, ingpect the lands and reclamation
described in the notice to determine if the Permittee has complied with dl applicable
requirements.

3 If the Office falls to conduct an ingpection within the time specified in
Subsection 4.16.2(2), or fails to advise the Permittee of deficiencies within the time
gpecified in Subsection 4.16.2(4), then dl Financid Warranties gpplicable to reclamation
described in the notice shall be deemed released as a matter of law.

4 Where the Office finds that a Permittee has not complied with the
gpplicable requirements of the Act, Rules and Regulations, or the approved reclamation
plan, it shal advisethe Permittee of such norncompliance not morethan sixty (60) cdendar
days after the date of the inspection.

(5) Wherethe Officefindsthat a Permittee has successfully complied with the
requirements of the Act, Rules and Regulations, and the gpproved reclamation plan, the
Office shall release d| gpplicable performance and financial warranties. Release (pending
an gopedl) shdl be in writing and mailed within thirty (30) calendar days to the Permittee
after the date of such findings. However, an gpped to the rdease of the financid and
performance warranties shal stay the release on the thirtieth (30) day pending a Formal
Board Hearing.

5 Notice of the Office's decison to release the Permittee from tirther
reclamation responghility shdl published in the next monthly agenda of the Board.

4.16.3 Reserved
4.16.4 Specific Provisons- Designated Mining Oper ations
1) Upon filing a Request to Release Financid Warranty or a Notice of

Completion, the Operator/Permittee shall follow the Public Notice procedures as provided
for in Subsection 7.2.10.
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2 The Operator shall request release of any remaining reclamationbondfunds
at or after such time asis prescribed by the Board or Office which shdl be no more than
five (5) years after submitting the initid Request for Release of Financia Warranty, and
subsequent Office ingpection, as provided for in Subsection 7.2.11(2).

PUBLIC NOTICE OF RELEASE OF FINANCIAL WARRANTY

Any aggrieved Person hastheright to file awritten objectionto and any interested
person may submit written comments on the request for reclamationresponsibility relesse
50 long as such comments are received by the Office fifteen (15) days of notice by the
Office to the county(s) and al owners of record to the affected land.

GENERAL PROVISIONS - APPEALS TO DECISION - RELEASE OF
FINANCIAL WARRANTY

@ Any person directly and adversaly affected or aggrieved by an Office
decision to approve or deny the request for reclamation responsbility release and whose
interest is entitled to protection under the Act may apped the decision to the Board by
submitting arequest for Administrative Apped to the Office according to the provisions of
Section 1.4.11. The request for Adminigtrative Apped must specify the basis for being
directly and adversdly affected or aggrieved, a satement of why the person's interest is
protected by the Act, the permit number assigned by the Office and include astatement of
the factua and legal issues presented by the appedl.

2 If the Office decision to release a Permittee from reclamation liability is
reversed by the Board on gpped, al outstanding obligations under the permit thefinancia
warranty, and the performance warranty shal remain in effect .

FORFEITURE OF FINANCIAL WARRANTY

(@D} A Financid Warranty shall be subject to forfeiture whenever theBoard shdl
determine a a hearing that any one or more of the following circumstances exist:

@ the Operator has violated a Cease and Desist order entered
pursuant to Section 34-32-124, C.R.S. 1984, as amended, and, if corrective
action was proposed in such order, has failed to complete such corrective action
athough ample time to have done so has eapsed; or
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(b) the Operator isin default under the Performance Warranty and hasfailed
to cure such default dthough they have been given written notice thereof and has
had ample time to cure such defaullt;

(© the Financid Warrantor has faled to mantain the Financid
Warranty in good standing as required by Section 34-32-117, C.R.S. 1984, as
amended; or

(d) the Financid Warrantor no longer has the financid ability to carry out the
obligations under the Act.

(20  Whenever the Board, based on information and belief, has reason to
believe that a Financiad Warranty is subject to forfeiture, the Board shdl so notify the
Operator and dl Financid Warrantors. The Board shdl dford the Operator and dl
Financial Warrantors the right to appear before the Board at a hearing to be held not less
than thirty (30) days after the parties receipt of said Notice.

3 At any such hearing, the Board shal be empowered to:

@ withdraw or modify any determination that the Financial Warranty
is subject to forfeiture;

(b) Settle or compromise the determination; or

(© confirm its determination that the Financid Warranty should be
forfeited.

4 Upon finding that a Financid Warranty should be forfeited, the Board shdll issue
written findings of fact and concdlusions of law to support its decision and shal issue an
order directing affected Financid Warrantors to immediately deliver to the Board dl
amounts warranted by gpplicable Financid Warranties.

) The Board, upon issuing any order pursuant to Paragraph 4.19(3), may
request the Attorney Generd to ingdtitute proceedings to secure or recover amounts
warranted by forfeited Financia Warranties. The Attorney Generd shdl have the power,
inter dia, to:

@ foreclose upon any real and personal property encumbered for the
bendfit of the date;
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118(4)(a)(I1)

118(4)(@)(111)

118(4)(b)
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118(5)
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118(7)

(b) collect, present for payment, take possession of, and otherwise
reduce to cash any property held as security by the Board;

(© dispose of pledged property.

(6) The amount of any forfaited Financid Warranty shdl be alien

in favor of this state upon any project-related fixtures or equipment offered as proof of
financid respongbility pursuant to Section 34-32-117(3)(f)(V)(C)-(E), C.R.S. 1984, as
amended.

) Sad lien shdl have priority over dl other liens and encumbrances
irrespective of the date of recordation, except liens of record on the effective date of this
Act and liens of the United States, the state, and political subdivisions thereof for unpaid
taxes, and shdl attach and be deemed perfected as of the date the Board approves
issuance of the Permit.

8 Fundsrecovered by the Attorney Genera in proceedings brought pursuant
to Section 4.19 shall be held inthe account described in Section 34-32-122, C.R.S 1984,
asamended, and shall be used to reclaim lands covered by the forfeited warranties, except
that, five percent (5%) of the amount of the Financial Warranty forfeited and recovered
shall be deposited in the Mined Land Reclamation Fund, created in Section 34-32-127,
C.R.S. 1984, as amended, to cover the adminigtrative costs incurred by the Office in
performing reclamation

9 The Board shdl have a right of entry to reclam sad lands. Upon
completion of such reclamation, the Board shall present to the Financid Warrantor afull
accounting and shdl refund dl unspent moneys.

(10) Defaulting Operators/Permittees shdl remain liable for the actua cost of
reclaming Affected Lands, lessany amounts expended by the Board pursuant to Paragraph
4.19(8), notwithstanding any discharge of applicable Financid Warranties.

(1)  Notwithstanding any provision of this Section to the contrary, acorporate
surety may dect to reclaim Affected Landsin accordance with an approved planinlieu of
forfeiting abond penalty, or in accordance with the gpproved Plan acceptable to the Board
or Office, otherwise the Board may forfeit the fund and perform reclamation
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RULE 5:

5.1

113(1)

103(4)

103(12)

113(2)(a)

113(2)(d)

PROSPECTING OPERATIONS

NOTICE OF INTENT TO CONDUCT PROSPECTING OPERATIONS
5.1.1 General Provisions

@ Any person desiring to conduct prospecting shdl, prior to entry upon the
lands, file with the Office aNotice of Intent to Conduct Prospecting Operations on aform
provided by the Board.

2 The Board will treat prospecting/mining on a case- by-case bassif the
Mined Land Reclamation staff isuncomfortable asto the vdidity of an activity under Natice
of Intent to Conduct Prospecting.

3 The Board considers the term "exploration’ to have the same meaning as
the term "progpecting” within the Act and "development™ as defined inthe Act isamining
operation.

5.1.2 Application Requirements
Such notice form shdl contain the following:
@ date of filing of the Notice of Intent;

(b) Prospector - name, address, and phone number of person or
organization doing the prospecting;

(© contact - name, address, and phone number of person in the
organization who should be contacted concerning reclamation;

(d) description of lands, including:
() dtename, if goplicable;
(i) location, by township and range. If more than one
township is involved, give the one which includes mogt of the affected
lands;

(i)  estimated acreage - of land surface to be disturbed; and
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(iv) a USG.S 7.5 minute quadrangle, or smilar map of
adeguate scale, which locates the prospecting site(s).

(e date of commencement - agpproximate date of anticipated
commencement of the above-described prospecting activity;,

® type of operation - describe the type of operations which will be
undertaken in conducting the prospecting operations. For example "The
progpecting operaions will involve drilling, trenching, bulk sample remova, shaft
gnking, etc.,” or "Thedrilling will be conducted by use of atruck mounted rig, mud
drilling, ar drilling, ec.";

(o)) reclamation measures - state the measures to be taken to
reclam any affected land consstent with the gpplicable requirements of Section
3.1; and
(h) a statement that prospecting will be conducted pursuant to the terms and
conditions listed on the gpproved form.
CONFIDENTIALITY
5.2.1 Notice Not a Matter of Public Record
All information provided the Officein a Notice of Intent to Conduct Progpecting shdl be
protected as confidentia information by the Board and not be amatter of public recordin
the absence of written release from the Operator or upon a finding by the Board that
reclamationis stisfactory, whichever may first occur.
5.2.2 Permanently Confidential
Pursuant to Sections 34-32-113(5.5)(d) and 34-32-113(5.5)(e), C.R.S. 1984, as
amended, adl information contained within the temporary and find reports, required in
accordance with Subsections 5.4.3 and 5.6.1 shdl remain permanently confidentia.
TERMSAND CONDITIONS FOR PROSPECTING OPERATIONS

5.3.1 Protection of Surface Areas
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The Prospecting Operations described in this notice will be conducted in such amanner as
to minimize surface disturbances. In addition to the measures required in Rule 5 and
Section 3.1, precautions to be taken include:

@ confinement of operations to areas near existing roads or trails
where practicable;

(b) drilling shal be conducted in such away asto prevent cuttingsand
fluids from directly entering any dry or flowing sream channds;

(© timely abandonment of drill holes upon completionasrequired by
Section 5.4 of thisRule;

(d) reclamation of affected lands upon completion of operations or
phases of an operation; and

(e beckfilling and revegetating any pits.
5.3.2 Protection of Wildlife
The Prospecting Operation shall be conducted asto minimize adverse effectsupon wildlife.
113(4) 5.3.3 Financial Warranty

@ Upon filing the Notice of Intent to Conduct Prospecting, the person shall
provide Financid Warranty in the amount of two thousand dollars ($2,000.00) per acre of
the land to be disturbed, or such other amount as determined by the Office, based on the
projected costs of reclamation.

(20 A person may submit statewide Warranties for prospecting if Warranties
arein an amount fixed by the Office, based on the projected costs of reclamation, and such
person otherwise complieswith the provisons of thisRulefor every areato be prospected.
(Further information on Performance and Financid Warranty procedures may befoundin
Rule 4.)

113(5) 5.3.4 Notice of Completion of Prospecting Prior to I nitiating Reclamation

1) Upon completionof the prospecting, there shal be submitted to the Office
aNotice of Completion of Prospecting Operations.
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2 Within ninety (90) daysafter the submitta of the Notice of Completion the
Office shdl notify the person who had conducted the Prospecting Operations of the steps
necessary to reclam the land. (In most cases, this will smply involve a conference to
discussthe Reclamation Plans outlined in the Notice of Intent that was previoudy submitted
by that person.)

5.3.5 Post-Reclamation - Inspection and Release of Warranties

@ The Office shal ingpect the lands prospected within thirty (30) days after
the person prospecting the lands submits aReclamation Report and requestsresponsibility
rdlease meeting the requirements of Subsection 4.15.1(2), including permanent
abandonment of al exploration drill holesasrequired by Subsections 5.4.2 or 5.4.5. If the
Officefindsthe reclamation satisfactory, the Office shal rel ease the gpplicable Performance
and Financid Warranties.

2 TheFinancid Warranty shdl not be held for morethan thirty (30) daysafter
the date the Office determines that reclamation has been completed satisfactorily (induding
permanent abandonment of al prospecting drill holes).

5.3.6 Compliancewith State and Federal Laws

All Prospecting Operations shdl be conducted in such a manner as to comply with al
gpplicable state and federa laws, air and water quality laws and regulaions, the 1976 Act,
and these Rules and Regulations.

ABANDONMENT OF PROSPECTING DRILL HOLES
541 General Provisons

@ Without regard to the one thousand six hundred (1,600) square foot
limitation of the Act, dl drill holessunk (drilled) for the purpose of prospecting for locatable
or leasable minerds shdl be permanently plugged, sedled or capped pursuant to the
requirements of this section immediately following the drilling of the hole and the collection
of drill hole information; unless provison is made pursuant to Subsection 54.3 to
temporarily abandon the hole, pursuant to Subsection 5.4.4 to maintain the hole for
purposes of monitoring, or pursuant to Subsection 5.4.5 to convert the holeto awater well.

2 This Rule shdl not gpply to holes drilled within the &ffected area in
conjunction with amining operationfor which the Board or Office hasissued apermit, nor
to wells or holes drilled for the purposes of coa exploration, explorationor removd of all
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and gas, nor to geothermd wels or water wells, nor to holes drilled from within
underground mine workings. For purposes of this Rule, "permanent abandonment” of a
prospecting drill hole shall be defined as abandonment in conformance with the
requirements of Subsections 5.4.2 or 5.4.5, or inclusion within the permit boundary of a
mining operaion for which the Board or Office has issued a Permit.

3 Permanent abandonment shdl be attested by the submission of a find
report, as described in Section 5.6.

5.4.2 Permanent Abandonment of Prospecting Drill Holes

(@D} Any drill holewhich evidences artesian flow of groundwater to the surface
ghdl be plugged with neat cement grout, or a Smilar materia sufficient to prevent such
artesan flow, as gpproved by the Office. The Operator should exercise carein evauating
the exigence of artesian flow in fluid or mud-drilled holes, in which artesian flow may be
temporarily inhibited by the presence of the drilling fluid or mud.

2 Any drill holewhich encountersan aquifer in volcanic or sedimentary rock
shdl besedled, utilizing ahigh-quality sodium bentonite-typegd, specificaly devel oped for
use as an abandonment fluid, or an equivaent meterid or technique as approved by the
Office.

3 Any drill holelimited to unconsolidated materid and lessthan ten (10) feet
of penetration into bedrock, shall be backfilled with materias removed from the drill hole,
or an equivaent materia or technique as approved by the Office. If the materidsremoved
from the hole during drilling areinadequate to backfill thedrill hole, materid srepresentative
of the undisturbed unconsolidated materids shal be backfilled into the drill hole.

4 Any drill hole that penetrates saturated unconsolidated materias and
continues more than ten (10) feet into bedrock shal be abandoned in amanner sufficient to
prevent inter-mixture of aquifers.

) Any drill hole that penetrates unsaturated unconsolidated materids and
continues deeper than ten (10) feet into bedrock, but does not encounter an aquifer, shal
be securely capped, as approved by the Office.

(6) The Operator conducting the prospecting shdl submit to the
Director of the Office a copy of the find report required under Section 5.6 of the Rule.

5.4.3 Temporary Abandonment of Prospecting Drill Holes
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A prospecting drill holemay betemporarily abandoned without being permanently plugged
or sedled. However, no drill hole which is to be temporarily abandoned without being
plugged or sedled shdl beleft in such acondition asto dlow fluid communication between
aquifers, consgtent with the Rules and Regulation for Water Well Congtruction, Pump
Ingalation, and Monitoring and Observation HoleWdl Congruction("Water Wl
Congtruction Rules'), 2 CCR 402- 2, and specificdly Rules 10.1 and 10.4.5 of the Water
Wel Congruction Rules, and ther gpplicable subsection therein.  Such temporarily
abandoned drilled holes shdl be securely capped in a manner that prevents unauthorized
entry and injury to persons and animals. (Copies of the above-referenced Rule may be
reviewed at the Office during norma business hours (8:00 am. to 5:00 p.m.) on working
days. Contact the Minerds Program Supervisor at the Office address. The Water Well
Condruction Rules are dso available from the Board of Examiners of Water Wl
Congtruction and Pump Ingtdlation Contractors ("Board of Examiners') a the Divison of
Water Resources or can be viewed and obtained at the Board of Examiners web Ste at
www.boe.state.co.us)

54.4 ConversonstoaMonitoring Well

A prospecting drill hole may be converted to a monitoring well for the purpose of
groundwater or geophysicd monitoring, if the Operator conducting the exploration:

@ has obtained the necessary permit from the State Engineer
(Divison of Water Resources);

(b) cases and sedlsthe drill hole in accordance with the requirements
of the Water Wdl Congtruction;

(© caps the drill hole to prevent unauthorized entry and injury to
persons and animals; and

(d) submits to the Office a copy of the "Well Congtruction and Test
Report" submitted to the Division of Water Resources describing the method and
materids used in casng and seding thedrill holeto prevent commingling of aquifer
waters.

545 Useas, or Conversion to, a Water Wl

@ If any prospecting drill hole or monitoring wel will ultimately beused as, or
converted to, awater well:
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@ the user of the water well must have obtained an approved well
permit from the Colorado Divison of Water Resources, in accordance with
Articles 90, 91 and 92 of Title 37, C.R.S,, prior to drilling and construction of the
wdl; and

(b) the Operator conducting the prospecting shdl submit to the the
Office the permanent abandonment report required by Section 5.6 with an
attached copy of the completely executed "Well Congtruction and Test Report,”
submitted to the Colorado Division of Water Resources as required by the Board
of Examiners of the Water Well Congtruction and Pump Ingtdlation Contractors.

0] The Operator need not complete those portions of the
permanent abandonment report which duplicate information contained on
the "Well Condruction and Test Report.”

2 The user of the water well may assume the Operator's responsbility for
mai ntenance of the temporary abandonment and compl etion of the permanent bendonmant
of aprospecting drill hole or monitoring well proposed to be converted to awater well, if
the following requirements are satisfied:

@ the user of the water well must submit a copy of the completely
executed wel permit to the Mined Land Reclamation Office; and

(b) the user of the water well and the Operator conducting the
prospecting must submit a completely executed "Request for Trandfer of
Responshility for Abandonment of a Exploration Drill Hole Converted to aWater
Wedl" to the Office.
55  SURFACE RECLAMATION
5,5.1 General Requirements

113(2)(f) All lands affected by drilling must be reclaimed to a condition gppropriate for the land use
exigting prior to exploration, or other beneficid use, upon completion of prospecting.

5.5.2 Specific Requirements
This reclamation shdl include, but not be limited to, the following:

@ trash must be removed from the Site;
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(b) vegetation cleared from the site must be properly disposed of or
dispersed;

(© arill cuttings must be spread to a depth no greater than one-half
(1/2) inch or buried in an gpproved disposd pit;

(d) mudpits or other disturbance shall be backfilled and graded to
blend with the surrounding land surface;

(e if vegetative cover was destroyed, an gppropriate seed mix shal be
used in the first norma period favorable for planting;

® if necessary to assure successful revegetation, the drill Ste area
ghall be scarified, mulched and the seed covered; and

()} reclamation shal be completed in accordance with al gpplicable
requirements of Section 3.1.
5.6 FINAL REPORT
5.6.1 General Requirements
113(5.5)(d) (@D} No later than sixty (60) days after the completion of the abandonment of
any drill hole which has artesan flow at the surface, or no later than twelve (12) months
after the completion of the abandonment of any other drill holes, the Operator conducting
the progpecting shdl submit to the Director of the Office a report containing:
@ the date of completion of abandonment;
(b) the location of such hole:

0] for holes having artesan flow at the surface, within two
hundred (200) feet of its actua location; or

(it) for dl other holes, to the nearest forty-acre subdivison.

(© For holes having artesan flow at the surface, the estimated rate of
flow (if such isknown); and

(d) adescription of the plugging, seding, and capping techniquesusad.
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113(5.5)(d)

113(5.5)(e)
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113(5.5)(f)

() When mud is used for aandonment, the description shall
includetheviscosity (marsh funne viscosty) of themud whenthedrill hole
reached bottom, the trade name of the abandonment mud utilized, and the
find viscogty (marsh funnd viscosty) of the abandonment mixture.

(i) When cement is used to abandon the drill hole, the
description shdl include a description of the cement grout mixture utilized
to sedl and plug the hole.

2 In the case of closdly spaced drill holes having smilar geologic and
hydrologic characterigtics, the Operator may, with the agpprova of the Office, submit a
sngle consolidated find report induding thelocations of dl drill holes, and the abandonment
technique.

3 Thefind report and al information contained therein shall be confidentiain
nature and shdl not be matter of public record.

4 The report shdl be sgned by the Operator conducting the prospecting
operation, attesting to the accuracy of the information contained therein.

WAIVER OF SPECIFIC REPORTING REQUIREMENTS REGARDING
AQUIFERS

The Director of the Office may wavethe adminidrative provisons of Paragraphs5.4.2(6)
and 5.4.4(c) which pertain to aquifers (report requirements) upon approval of awritten
request submitted to the Director.
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RULE 6:

112

6.1

6.2

PERMIT APPLICATION EXHIBIT REQUIREMENTS

REQUIREMENTS FOR SPECIFIC OPERATIONS
6.1.1 General Provisons

ThisRule providesfor the specification of Exhibitsrequired to be submitted dong with each
type of Permit gpplication

6.1.2 110o0r 110d Limited Impact and 112 or 112d Reclamation Operations

These operations shdl provide dl the Exhibits, as described in Sections 6.3 and 6.4, as
applicable to the qoeration type. However, such operations may aso be required to
comply with Sections 6.5 (Geotechnical Stability Exhibit) and 7.3 (Environmenta
Protection Facilities - Design and Congtruction Requirements) on a case-by-case basis.
Where such compliance may be required, such operations shall not be Designated Mining
Operations nor be required to submit an Environmental Protection Plan, however, the
provisions of Sections 6.5 and 7.3, required to be submitted, shall beincorporated into the
operation's Permit as enforceable Permit conditions.

6.1.3 Reserved
6.1.4 Requirementsfor All Designated Mining Operations
In addition to al other required Exhibits, as described in Sections 6.3 and 6.4, al
Desgnated Mining Operations shdl dso provide an Exhibit T - Environmenta Protection
Pan pursuant to Rule 6.4.20. Exhibit T may be modified as provided in Subsection 7.2.5
GENERAL REQUIREMENTSOF EXHIBITS
6.2.1 General Requirements

1) ThisRule providesfor the guiddinesfor, and information requirements of,
each Exhibit required to be submitted with the permit application, as specified according to
Section 6.1.

2 Maps and Exhibits

Maps, except the index map, must conform to the following criteria



112(4)

112(4)(a)

112(4)(b)

6.3
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@ show name of Applicant;

(b) must be prepared and signed by a registered land surveyor,
professionda enginesr, or other quaified person;

(© give date prepared;
(d) identify and outline the area that corresponds with the application;

(e with the exception of the map of the affected lands required in
Section 34-32-112(3)(e), C.R.S. 1984, asamended, shall be prepared at ascae
that isappropriateto clearly show al e ementsthat arerequired tobeddineated by
the Act and these Rules. The acceptable range of map scaes shal not be larger
than 1 inch = 50 feet nor smdler than 1 inch = 660 feet. Also, that a map scale,
appropriate legend, map title, date and a north arrow shall be included.

SPECIFIC PERMIT APPLICATION EXHIBIT REQUIREMENTS - 110 and
110d LIMITED IMPACT OPERATIONS

6.3.1 EXHIBITA - Legal Description and L ocation M ap

1) Thelegd descriptionmust identify the affected land, specify affected aress
and be adequate to field locate the property. Description shal be by township, range, and
section, to at least the nearest quarter-quarter section. A metes and bounds survey
description isaso acceptable. Also, thestreet address or lot number(s) may beused. This
informetion is available from the County Assessor's office or U.S. Geological Survey
(USGS) maps.

2 A map showing information sufficient to determine the location of the
affected land on the ground and existing and proposed roads or accessroutesto beusedin
connection with themining operation Namesof dl immediately adjacent surface ownersof
record shal aso be shown. The operationlocation map shdl beastandard 1:24,000 scale
U.S. Geologica Survey map. Thelocation of the proposed operation shdl be shown and
labeled with the mine Ste name.

6.3.2 EXHIBIT B - Site Description

Items ()- () below must be addressed to the extent necessary to demonstrate compliance
with the gpplicable performance standard requirements of Rule 3. At a minimum, the
Operator/Applicant shdl include the following information:
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6.3.3

@ adescription of the vegetationand soil characteridicsintheareaof
the proposed operation. Theloca office of the Soil Conservation Service (SCS)
may provide you with thisinformation aswell as recommendationsfor Exhibit D -
Reclamation Plan;

(b) identify any permanent man-made structures within two hundred
(200) feet of the affected area and the owner of each structure. Each structure
should be located on Exhibit E - Map;

(© a description of the water resources in the area of the proposed
operation. ldentify any streams, springs, lakes, stock water ponds, ditches,
reservoirs, and aquifersthat would receive drainage directly from the affected area.

Provide any information available from publications or monitoring data on flow
rates, water table elevations and water quality conditions; and

(d) A wildife statement prepared by the Colorado Divison of Wildlife
(DOW) is not required for 110 Limited Impact Operations. However, such a
datement is required for 110d Limited Impact Operations. The
Operator/Applicant may contact the loca Colorado Divison of Wildlife (DOW)
representative to verify that no critica or important wildlife habitats or wildlife

species will be impacted by the proposed operation

EXHIBIT C - Mining Plan

1) The purpose of the mining planis to describe how mining will affect the

permit area for the duration of the operation. This plan must be correlated to Exhibit E -
Map. The description of the mining plan must be adequate to satisfy the requirements of
Section 3.1 and demondrate compliance with Rule 3. At a minimum, the
Operator/Applicant must include the following informeation:

@ gpecify the estimated datesthat mining will commenceand end. If
the operation isintended to be an intermittent operation as defined in C.R.S. 34-
32-103(6)(a)(11), the Applicant should include in this exhibit a Statement that
conforms to the provisions of Section 34-32-103(6)(a)(11), C.R.S,;

(b) the estimated depth to which soil, suitable as a plant growth
medium, will be salvaged for usein the reclamation process. This description must
be condggtent with information provided in Exhibit B. Sufficient soil must be
sdvaged to meet the vegetation establishment criteria of Subsection 3.1.10. If
plant growth medium is not regpplied on agraded areaimmediatdy after savage,
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then the Operator/Applicant must specify how the topsoil will be stockpiled and
dabilized with a vegetative cover until used in reclamation. Plant growth medium
stockpiles must be located separate from other stockpiles, out of theway of mine
traffic and out of stream channels or drainageways. The location of plant growth
medium stockpiles must be shown on Exhibit E - Map;

(© specify the thickness of overburden or quantity of waste rock, if
any, to be removed to reach the deposit. The location of any overburden
stockpiles or waste rock fills must be shown on Exhibit E - Map;

(d) gpecify the thickness of the deposit to be mined;

(e describe the mgor components of the mining operation such as:
roads and accessroutes, pit, office, shop/maintenance buildings, plant, processing
fadilities, and any underground openings such asaditsor ventilationfacilities These
components must be located on Exhibit E - Map;

® specify the dimensions of any sgnificant disturbances to the land
surface such as pit excavations, mine benches, impoundments, stockpiles, waste
rock disposal aress, etc;

()] specify the dimensions of any existing or proposed roadsthat will
be usad for the mining operation. Describe any improvements necessary on
existing roads and the specifications to be used in the construction of new roads.
New or mproved roads must be included as part of the permitted acreage.
Describe any associated drainage and runoff conveyance structures to include
aufficient information to evauate Sructure 9zing;

(h specify how much water will be used in conjunction with the
operation, and the source of this water;

0] if groundwater will be encountered and/or surface water
intercepted or disturbed, describe how mining will affect the quantity and qudity of
the surface or groundwater and the methodsto be used to minimize disurbance to
the surface and groundwater systems including proposed dewatering, sediment-
containment or chemica treatment systems, storm water run-off controls, and
groundwater points of compliance;

()] specify how you will comply with applicable Colorado water laws
and regulations governing injury to existing water rights;
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(k) regardliess of DMO status, if refuse and acid or toxic producing
materias are exposed during mining, describe how they shdl be handled and
disposed of in a manner that will control unsightliness and protect the drainage
system from pollutiory

()] describe what measures will be taken to minimize disurbance to
the hydrologic badance, prevent off-ste damage, and provide for a stable
configuration of the reclaimed area consstent with the proposed future land use;
and

(m  specify whether the deposit/ore will be processed on-ste.
Processing includes crushing, screening, washing, concrete or agphalt mixing,
leeching or milling. If the deposit/orewill be processed, then describethe nature of
the process, facilitiesand chemicas utilized. The process areaand any structures
must be described on Exhibit E - Map.

(n) identify the primary, and if gpplicable, secondary and incidentd
commodities to be mined/extracted by the proposed operation; and if not to be
used as congtruction materia, describe the intended use.

(o) Specify if explogveswill be used in conjunction with themining or
reclamation. In consultation with the Office the Applicant must demondirate,
pursuant to Subsection 6.5(4) under the Geotechnical Stability Exhibit, thet off Site
areas will not be adversdly affected by blasting during mining or redamation
operations.

2 If tailing ponds are part of the milling process, the mine plan description

should address the following:

@ Plant Facilities Describe the chemica types and quantities to be
utilized, chemical storage and spill containment and emergency response plansfor
on-gte spills. Plant operationdetails should includetank capacities and operating
solution volumes.

(b) Talings: Describe the geochemica condtituents of the tailing or
leached ore, the chemidiry of any leachate, anticipated impacts to ground or
surface waters and design details such as liners, ponds and embankments,
diversons or chemica trestment facilitiesto be used to control theseimpacts, and
ground and surface water monitoring systems, to include proposed groundwater
points of compliance.
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(© Drainage Control: Describe the measures used to divert upland
drainage away from the site both during and after operation. Thismust include
design details demongtrating the capacity of ditchesand impoundment structuresto
contain operating solutions and the volume of water generated by a one hundred
(100) year 24-hour rainfdl event.

(d) Maps and Plans: Design drawings must, a a minimum, describe
specific design detailsfor tailing ponds and embankments, ponds and ditches, ore
and tall transport systems, and ground and surface water monitoring systems.

EXHIBIT D - Reclamation Plan

@ The purpose of the Reclamation Plan isto describethetiming, procedures,

criteriaand materids that will be used to reclam the affected land to the proposed future
land use. This plan must be corrdated to Exhibit E - Map. The description of the
Reclamation Plan must be adequate to satisfy the requirements of Section 3.1 and
demonstrate compliance with Rule 3. At a minimum, the Application shal include the
following information:

@ Specify @ what point in the mining plan and to what depth(s)
overburden will be replaced in relation to ongoing extraction.

(b) gecify the maximum gradient of redamed dopes
(horizontd:verticd). If the Application proposes dopes steeper than 3.1, the
Operator/Applicant must include ajustification that supports steeper dopesfor the
proposed post-mining land use, and demonstrates compliance with the gpplicable
performance standards of Section 3.1.

(© specify the measures that will be taken to revegetate the gte, if
goplicable, induding:

0] gate thethickness of plant growth medium to be replaced.
Sample and andyze avalable soils sufficiently to establish quantity and

quality;

(it) date & what point in the mining plan the ste will be
seeded. Explan how the seedbed will be prepared to eiminate
compacted conditions (e.g., plowed, chisdled, disced). State the type,
gpplication rate, and soil incorporation methods of fertilizer application, if
any. NOTE: Soil amendments shdl only be applied where soil tests
indicate nutrient deficiencies for the plant speciesto be established;
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117(4)(a)

2

(i) state the grass, forb, shrub and tree speciesto be planted
and the applicable quantities. Specify the quantity of each grassand forb
§pecies as pounds of pure live seed per acre;

(iv)  specify the goplicationmethod for grassand forb seeding.
If the seed isto be broadcast, the application rate shdl be twice therate
required for seed drilling. If the seedbed has not been adequady
roughened prior to seeding, the seed shdl be raked or harrowed after
broadcast application;

) if a mulch is needed, specify the kind to be used, the
crimping method, and rate of gpplication; and

(i)  explain the establishment methods for each species of
shrub and/or tree, and state the number of each to be established per acre.

(d) Specify which ponds, streams, roads and buildings, if any, will
remain after reclamation. These features must be shown on the Exhibit E - Map.
If ponds are part of the Reclamation Plan, dopesfrom 5 vertica feet aboveto 10
vertical feet below the expected average water level cannot be steeper than 3H:1V;
remaining dope lengths may not be steeper than 2H:1V. Wherewildlife habitat is
the proposed future land use, shorelines should beirregularly shaped to promotea
diverse wildlife habitat. The Colorado Divison of Wildlife (DOW) must be
consulted where wildlife useis the proposed future land use.

(e Specify the reclamationtreatment of any wasterock dumps, tailing
impoundments, underground mine openings, ditches, sediment control facilities,
buildings and other features specified in your mine plan but not previoudy
addressad in the Reclamation Plan narrative. These features must be shown on
Exhibit E- Map. Thisshould describe the measurestaken to minimize disturbance
to the hydrologic baance, prevent off-dte damage, and provide for a stable
configuraion cong stent with the proposed future land use.

All 110 or 110d Limited Impact gpplications must provide an estimate of the actua

costs to reclam the ste based on what it would cost the State of Colorado using an
independent contractor to complete reclamation. (Such estimates are not required for
activities contemplated by the operator and gpproved by the Office to be outside the scope
of the proposed reclamation plan.) Theunit costs should include estimatesfor thefollowing
activities as appropriate to the operation: backfilling, grading, topsoil application, seeding,
mulching, fertilization, and labor to complete reclamation. Determine and specify the point
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during the operation when the Ste has reached a point of maximum disturbance. The cost
to reclam the Ste to the specifications of the Reclamation Plan at this point must be
estimated. Unit cogts (cost per cubic yard), volumes, haul or push distances, and grades
must be included when backfilling and grading are part of the Reclamation Plan. VVolume
and unit cogsfor finish grading, subsoil and topsoil goplication must be provided in terms of
cost per cubic yard. The estimated cost for fertilizer, seed and mulch acquistion and
application must be provided as cost per acre.

@ Equipment costs must include such factors as equi pment operator
wages and benefits, fuel and lubricant consumption and depreciation. The cost to
mohbilize and demohilize the equipment from the nearest popul ation center known
to have the required equipment availability should be estimated.

(b) All items referenced in the Reclamation Plan must be included in
the cogt caculation. These items in addition to earthwork, such as building
demoalition, fencing, monitoring well seding or stream channel recongtruction must
aso beincluded in the reclamation cost estimate.

(© After thedirect costs noted above have been estimated, the Office
may add up to an additionad maximum eghteen and one-half (18.5%) percent of
that total, which includes private contract, typical overhead cogts. Thisadditiona
cost isrequired to cover indirect coststhat an independent contractor would incur
when performing reclamation of the ste.  Five (5%) percent additiona cost shdll
be added to cover Office adminigtration cost in the event of bond forfeiture and
permit revocation.

6.35 EXHIBITE-Map

@ In addition to the requirements of 6.2.1(2), the Operator/Applicant must
provide a map that clearly describes the features associated with the mining plan and the
components of the Reclamation Plan. Include one map for the mine plan and one map for
the Reclamation Plan. The map(s) must be drawn to ascale no smaller than appropriateto
clearly show dl dements that are required to be delineated by the Act and these Rules;
show a north arrow, note any section corners adjacent to the proposed operation, and
indicate the date illugtrated. At a minimum, maps must include the following information:

2 Mining Plan Map

@ outline and labd the permit boundaries, described in Exhibit A -
Legd Description; for al 110 and 110d Limited Impact Operations, the Office
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cong dersthe areabounded by the permit boundary to be and ogousto the affected
areg,

(b)  labe thenamesof owner(s) of record of the surface of the affected
areaand of theland within two hundred (200) feet of the affected ares, identify the
owner of the substance to be mined, and the type of structure and owners of
record of any permanent or man-made structures within 200 feet of the affected
areg,

(© outlineand labd dl mgor surface featuresto be used in connection
with the proposed operationsuch as. existing and proposed roads, pit boundary,
topsoil stockpiles, overburden stockpiles, product stockpiles, waste rock fills,
stream channes, buildings, processing plant, underground openings such asaditsor
ventilation facilities, ponds, impoundments, dewatering pumps, diversions, tail or
waste disposdl aress,

(d) indicate the direction that minerd extractionwill proceed,

(e note the location of any sgnificant, vauable, and permanent
man-made structures within two hundred (200) feet of the affected area. A
narrative description must be provided in Exhibit B - Site Description; and

® outlineand label exigting disturbance within and/or adjacent to the
permit boundary (e.g., previoudy mined areas, roads or excavationsresulting from
utility condruction). Re-disturbance of previoudy disturbed aress, by the
proposed mining operation, must be included in the permit area and addressed in
Exhibit D - Reclamation Plan.

3 Reclamation Plan Map

@ show the gradient of al reclamed dopes (horizontd:vertica)
sufficient to describe the post mine topography;

(b) indicate where vegetationwill not be established and the genera
areg(s) for shrub or tree planting;

(© if ponds areapart of the Reclamation Plan, outline the fina shore
configuration of the ponds and shdlow areasiif the future land use isfor wildlife;

(d) state the average thickness of replaced overburdenby redamation
area or phase; and
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(e state the average thickness of replaced topsoil by reclamationarea
or phase.

6.3.6 EXHIBITEF - List of Other Permitsand Licenses Requir ed

Provide agtatement identifying which of thefollowing permits, licensesand gpprovaswhich
are held or will be sought in order to conduct the proposed mining and reclamation
operaions effluent discharge permits, air qudity emissons permits, radioactive source
materids licenses, disposa of dredge and fill materid (404) permits, permit to construct a
dam, well permits, explosves permits, State Historic Preservation Office clearance,
highway access permits, U.S. Forest Service permits, Bureau of Land Management
permits, county zoning and land use permits, and city zoning and land use permits.

6.3.7 EXHIBIT G - Source of L egal Right-to-Enter

Provide a description of the basis for legd right of entry to the Ste and to conduct mining
and reclamation for the Owners of Record described in Subparagraph 1.6.2(1)(e)(i). This
may be a copy of access lease, deed, abstract of title, or a current tax receipt. A signed
gatement by the Landowner and acknowledged by a Notary Public stating that the
Operator/Applicant has lega right to enter and is also acceptable.

6.3.8 EXHIBIT H - Municipalities Within a Two-mile Radius

List the mailing address and telgphone number of the governing body for dl municipaities
within a 2-mile radius of the proposed mining operation.

6.3.9 EXHIBIT I - Proof of Filingwith County Clerk

An afidavit or receipt indicating the date on which the gppli cationwas placed with thelocal
County Clerk and Recorder for public review, pursuant to Subparagraph 1.6.2(1)(c).

6.3.10 EXHIBIT J - Proof of Mailing of Notices to Board of County
Commissioners and Soil Conservation District

Proof that notice of the permit applicationwas sent to the Board of County Commissoners
and, if the mining operation is within the boundaries of a Soil Conservation Didtrict, to the
Board of Supervisors of the local Soil Conservation Digtrict, pursuant to Subparagraph

1.6.2(1)(@)ii).

6.3.11 EXHIBIT K - Reserved
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6.4

112(2)(a) 6.4.1

6.3.12 EXHIBITL - Permanent M an-M ade Structures

The Applicant shdl provide information sufficient to demondrate that the stability of any
structures located within two hundred (200) feet of the operationor affected land will not
be adversdy affected. If the Office determines that such information is inadequate to
demondirate tha the operation will not adversdy affect the stability of any significant,
vauable or permanent man-made structure, the Applicant shal either:

@ provide a notarized agreement between the gpplicant and the
person(s) having an interest in the dtructure, that the applicant is to provide
compensation for any damage to the structure;

(b) where such an agreement can not be reached, the gpplicant shdl
provide an appropriate engineering eva uation that demondtratesthat such structure
shdl not be damaged by activities occurring a the mining operation; or

(© where such dructure is a utility, the gpplicant may supply a
notarized |etter, on utility |etterhead, from the owner(s) of the utility that the mining
and reclamation activities, as proposed, will have"no negative effect” onthar utility.

SPECIFIC EXHIBIT REQUIREMENTS- 112 RECLAMATION OPERATION
AND 112d DESIGNATED MINING OPERATIONS

EXHIBIT A - Legal Description

The legd description mugt identify the affected land and be wholly adequate for field
location of the property. It can bein theform of metes and bounds survey or adescription
by reference to township, range and section to at least the nearest quarter quarter section.
Where applicable, the street address or |ot numbers may be used.

6.4.2 EXHIBIT B - Index Map

An index map showing the regiona location of the affected land and al roads and other
access to the area. A dandard U.S. Geologicd Survey topographic quadrangle or
equivaent is acceptable. Scale criteria need not be followed for this map.

6.4.3 EXHIBIT C - Pre-mining and Mining Plan M ap(s) of Affected L ands

One or more maps may be necessary to legibly portray the following information:
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@ dl immediately adjoining surface owners of record,;

(b) the name and location of al creeks, roads, buildings, oil and gas
wells and lines, and power and communication lines on the area of affected land
and within two hundred (200) feet of al boundaries of such areg;

(© the exigting topography of the areawith contour lines of sufficient detail to
portray the direction and rate of dope of the affected land;

(d) thetotd areato beinvolved in the operation, including the areato
be mined and the area of affected lands (see definition of "Affected Land™);

(e the type of present vegetation covering the affected lands, and

® in conjunction with Exhibit G - Water Information, Subsection
6.4.7, if required by the Office, further water resources information will be
presented on amap in this section.

()] Show the owner's name, type of structures, and location of al
ggnificant, vauable, and permanent man-made structures contained on the area of
affected land and within two hundred (200) feet of the affected land.

(h) In conjunction with Exhibit | - SoilsInformation, Subsection 6.4.9,
soils information may be presented on a map in this section;

@ Aerid photos, if avallable, may be included in this section.

EXHIBIT D - Mining Plan

The mining plan shdl supply the following information, correated with the affected lands,
map(s) and timetables:

112(2)(f)

112(2)(9)

@ description of the method(s) of mining to be employed in each
stage of the operation as related to any surface disturbance on affected lands;

(b) earthmoving;
(© al water diversons and impoundments, and

(d) the size of area(s) to be worked at any onetime.
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112(2)(h) (e An gpproximate timetable to describe the mining operation Thetimetable
isfor the purpose of establishing the relationship between mining and reclamation
during the different phases of amining operation. An Operator/Applicant shal not
be required to meet specific datesfor initiation, or completionof miningin aphase
asmay beidentified inthetimetable. Thisdoesnot exempt an Operator/Applicant
from complying with the performance standards of Section 3.1. If the operationis
intended to be anintermittent operation as defined in Section 34-32-103(6)(a)(11),
C.R.S, the gpplicant should includein this exhibit astatement that conformsto the
provisonsof Section 34-32-103(6)(a)(11), C.R.S. Such timetable should include:

0] an esimate of the periods of time which will be required
for the various stages or phases of the operation;

@i a description of the size and location of each areato be
worked during each phase; and

(i)  outlining the sequence in which each stage or phase of the
operation will be carried out.

(Timetables need not be separate and digtinct from the mining plan, but may be
incorporated therein.)

® A map (in Exhibit C - Pre-Mining and Mining Plan Maps(s) of
Affected Lands, Subsection 6.4.3) may be used aong with anarrative to present
the following information:

112(5) 0] nature, depth and thickness of the ore body or deposit to
be mined and the thickness and type of overburdento be removed (may
be marked "CONFIDENTIAL," pursuant to Paragraph 1.3(3)); and

(i) nature of the stratum immediately beneath the materid to
be mined in sedimentary deposits.

(0) Identify the primary and secondary commodities to be
mined/extracted and describe the intended use; and

(h name and describe the intended use of al expected incidenta
products to be mined/extracted by the proposed operation.

0] Soecify if explosveswill be used in conjunction with themining (or
reclamation). In consultation with the Office, the Applicant must demondtrate,
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pursuant to Subsection 6.5(4), Geotechnical Stability Exhibit, that offsite areaswill
not be adversdly affected by blasting,

6.45 EXHIBIT E - Reclamation Plan

@ In preparing the Reclamation Plan, the Operator/Applicant should be
gpecific in terms of addressing such items as final grading (including drainage), seeding,
fertilizing, revegetation (trees, shrubs, etc.), and topsoiling. Operatorg/Applicants are
encouraged to dlow flexibility inther plansby committing themsalvesto ranges of numbers
(e.g., 612" of topsoil) rather than specific figures.

2 The Reclamaion Pan shdl include provisons for, or satisfactory
explanation of, al generd requirements for the type of reclamation proposed to be
implemented by the Operator/Applicant. Reclamation shdl berequired on all the affected
land. The Reclamation Plans shdl include:

@ A description of thetype(s) of reclamationthe Operator/Applicant
proposesto achievein the reclamation of the affected land, why each was chosen,
the amount of acreage accorded to each, and agenerd discussion of methods of
reclamation as related to the mechanics of earthmoving;

(b) A comparison of the proposed post-mining land useto other land
usesin the vicinity and to adopted state and local land use plansand programs. In
those instances where the post-mining land use is for indudrid, residentia, or
commercid purposes and such use is not reasonably assured, a plan for
revegetationshal be submitted. Appropriate evidence supporting such reasonable
assurance shdl be submitted;

(© A description of how the Reclamation Plan will be implemented to meet
each gpplicable requirement of Section 3.1;

(d) Where gpplicable, plansfor topsoil segregation, preservation, and
replacement; for abilization, compaction, and grading of spoil; and for
revegetation. The revegetation planshall contain alist of the preferred speciesof
grass, legumes, forbs, shrubs or trees to be planted, the method and rates of
seeding and planting, the estimated availability of viable seedsin sufficient quantities
of the species proposed to be used, and the proposed time of seeding and planting;

e) A plan or schedule indicating how and when reclamation will be
implemented. Such plan or schedule shdl not betied to any specific date but shall
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be tied to implementation or completionof different tages of the mining operation
as described in Subparagraph 6.4.4(1)(e). The plan or schedule shall include:

0] An estimate of the periods of time which will berequired
for the various stages or phases of reclamation;

(i) A description of the Size and location of each areato be
reclaimed during each phase; and

@lii)  Anoutlineof the sequenceinwhich each stage or phased
reclamationwill be carried out.

(The schedule need not be separate and distinct from the Reclamation Plan, but
may be incorporated therein.)

® A description of each of the fallowing:

@ Find grading - gpecify maximum anticipated dope gadat
or expected ranges thereof;

(i) Seeding - pecify types, mixtures, quantities, and expected
time(s) of seeding and planting;

(i) Fetilization - if goplicable, specify types, mixtures,
quantities and time of gpplication;

(v)  Revegetation - specify types of trees, shrubs, etc.,
quantities, Sze and location; and

v) Topsoiling - specify anticipated minimum depth or range of
depths for those areas where topsoil will be replaced.

6.4.6 EXHIBITF - Reclamation Plan M ap

The map(s) of the proposed affected land, by al phases of the tota scope of the mining
operation, shdl indicate the following:

@ The expected physicd gppearance of the areaof the affected land,
correlated to the proposed mining and reclamationtimetables. Themap mus show
proposed topography of the area with contour lines of sufficient detail to portray
the direction and rate of dope of dl reclamed lands, and
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(b) Portraya of the proposed find land use for each portion of the
affected lands.

6.4.7 EXHIBIT G - Water Information

1) If the operationis not expected to directly affect surface or groundwater
systems, a statement of that expectation shdl be submitted.

2 If the operation is expected to directly affect surface or groundwater
systems, the Operator/Applicant shall:

@ Locate on the map (in Exhibit C) tributary water courses, wells,
springs, stock water ponds, reservoirs, and ditches on the affected land and on
adjacent lands where such structures may be affected by the proposed mining
operations,

(b) |dentify al known aquifers, and

(© Submit a brief statement or plan showing how water from
dewatering operations or from runoff from disturbed areas, piled materia and
operating surfaceswill be managed to protect againgt pollutionof elther surface or
groundwater (and, where gpplicable, control pollutionin amanner thet iscong stent
with water quality discharge permits), both during and after the operation.

3 The Operator/Applicant shal provide an estimate of the project water
requirements including flow rates and annua volumes for the development, mining and
reclamation phases of the project.

4) The Operator/Applicant shdl indicate the projected amount from each of
the sources of water to supply the project water requirementsfor the mining operationand
reclamation

) The Operator/Applicant shdl affirmatively satethat the Operator/Applicant
has acquired (or has gpplied for) a National Pollutant Discharge Elimination System
(NPDES) permit from the Water Quality Control Division at the Colorado Department of

Hedlth, if necessary.

6.4.8 EXHIBIT H - Wildlife Information




Page 122

Hard Rock/Meta Mining Rule 6

116.5(6)

112(4)(h) 6.4.9

112(4)(i)

@ In deveoping thewildlife information, the Operator/Applicant may wishto
contact thelocal wildlife conservation officer. The Operator/Applicant shdl includein this
Exhibit, a description of the game and non-game resources on and in the vicinity of the
gpplication areg, including:

@ a destription of the dgnificant wildlife resources on the affected
land;

(b) seasonal use of the areg;

(© the presence and edtimated population of threatened or
endangered species from ether federd or Satelists, and

(d) adescription of the generd effect during and after the proposed
operation on the exigting wildife of the area, including but not limited to temporary
and permanent loss of food and habitat, interference with migratory routes, and the
generd effect on the wildlife from increased human activity, induding noise.

2 All new applicants for designated mining operations shal contact the
Divison of Wildlife (DOW) for their recommendetions. The DOW's recommendations
shdl beincluded into the gpplication submitted to the Office for review. If the protection of
wildlife is determined to be necessary by the Board for 112d Reclamation Permit
Operations, or by the Office for 110d Limited Impact Permit operations, the Board or
Office may incorporate such wildlife protection recommendationsinto the new permit asa
condition for such permit.

EXHIBIT | - Soils Information

@ In consultation with the Soil Conservation Service or other qudified person,
the Operator/Applicant shdl indicate on amap (in Exhibit C) or by astatement, the generd
type, thicknessand distribution of soil over theaffected land. Such description will address
suitability of topsoil (or other materid) for establishment and maintenance of plant growth
The above informaion shdl saidfy "completeness' requirements for purposes of
determination of date of filing.

2 If necessary, at itsdiscretion, the Board may require additiona information
on soils or other growth media to be stockpiled and used in revegetationto be submitted
subsequent to the filing and notification of "completeness' of the gpplication

6.4.10 EXHIBIT J - Vegetation | nfor mation
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@ The Operator/Applicant shdl include in this Exhibit a narrative of the
falowing items

@ descriptions of present vegetationtypes, which indude quartitetive
estimates of cover and height for the principa speciesin eachlife-form represented
(i.e, trees, tdl shrubs, low shrubs, grasses, forbs);

(b)  the rdaionship of present vegetation types to soil types, or
dternatively, the information may be presented on amap; and

(© edimates of average annua production for hay meadows and
croplands, and carrying capecity for rangelandson or in thevicinity of the affected
land, if the choice of reclamationisfor range or agriculture.

2 The Operator/Applicant shal show therelation of thetypes of vegetationto
exiding topography on a map in Exhibit C. In providing such information, the
Operator/Applicant may want to contact the loca Soil Conservation Didtrict.

6.4.11 EXHIBIT K - Climate

Provide a description of the sgnificant climatologica factors for the locdity, and where
determined appropriate by the Office on a case-by-case basis provide the required
information of Paragraph 6.4.20(13).

6.4.12 EXHIBIT L - Reclamation Costs

@ All information necessary to cdculate the codts of reclamation must be
submitted and broken down into the various major phases of reclamation. Theinformation
provided by the Operator/Applicant must be sufficient to calcul ate the cost of reclamation
that would be incurred by the state.

2 The Office may request the Operator/Applicant to provide additional,
reasonable data to substantiate said Operator/Applicant's estimate of the cost of
reclamationfor dl Affected Lands.

6.4.13 EXHIBIT M - Other Permits and Licenses

A datement identifying which of the following permits licenses and agpprovds the
Operator/Applicant holds or will be seeking in order to conduct the proposed mining and
reclamationoperations. effluent discharge permits, air quality emissions permits, radioactive
source materid licenses, the State Historic Preservation Office clearance, disposa of
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112(2)(d) 6.4.14

112(2)(b) and (c)

109(8)

dredge and fill materid (404) permits, permit to construct adam, well permits, explosives
permits, highway access permits, U.S. Forest Service permits, Bureau of Land
Management permits, county zoning and land use permits, and city zoning and land use
permits.

EXHIBIT N - Source of L egal Right to Enter

The source of the Operator's/Applicant'slegd right to enter and initiate amining operation
on the affected land. (Same requirements as Rule 6.3.7)

6.4.15 EXHIBIT O - Owner(s) of Record of Affected L and (Surface Area) and
Owners of Substanceto be Mined

The complete ligt of dl owners can be submitted asalist or on amap in Exhibit C.

6.4.16 EXHIBIT P - Municipalities Within Two Miles

A lig of any municipdity(s) within two miles of the proposed mining operation and address
of the generd office of each municipdity.

6.4.17 EXHIBIT O - Proof of Mailing of Notices to Board of County
Commissioners and Soil Conservation District

Proof that notice of the permit application was sent to the Board of County Commissioners
and, if the mining operation is within the boundaries of a Soil Conservation Didtrict, to the
Board of Supervisors of the Soil Conservation Didrict, pursuant to Subparagraph

1.6.2(1)(@)(ii).

6.4.18 EXHIBIT R - Proof of Filing with County Clerk and Recorder

An affidavit or receipt indicating the date on which the gpplicationwas placed with thelocd
County Clerk and Recorder for public review, pursuant to Subparagraph 1.6.2(1)(c).

6.4.19 EXHIBIT S- Permanent M an-M ade Structures

The Applicant shdl provide information sufficient to demondrate thet the stability of any
structures located within two hundred (200) feet of the operationor affected land will not
be adversdly affected. If the Office determines that such information is inadequate to
demondtrate that the operation will not adversdy affect the sability of any sgnificant,
vauable or permanent man-made structure, the Applicant shal either:
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@ provide a notarized agreement between the gpplicant and the
person(s) having an interest in the dructure, that the applicant is to provide
compensation for any damage to the structure; or

(b) where such an agreement can not be reached, the applicant shdll
provide an gppropriate engineering eva uation that demongtratesthat such dructure
shdl not be damaged by activities occurring at the mining operation

(© where such dructure is a  utility, the Applicant may supply a

notarized |etter, on utility |etterhead, from the owner(s) of the utility that the mining
and reclamation activities, as proposed, will have"no negative effect” onther utility.

6.4.20 EXHIBIT T - Desgnated Mining Oper ation Environmental Protection Plan

(@D} The Environmenta Protection Plan shdl describe how the
Operator/Applicant will assure compliancewith the provisonsof the Act and Rulesin order
to protect al areasthat have the potentia to be affected by designated chemicals, toxic or
acid-forming maerids or acid mine drainage. In addition, the plan shdl incdude an
Emergency Response Plan that complies with Sections 34-32-103(4.9) and 34-32-
116.5(5), C.R.S. 1984, as amended, and Section 8.3, for designated chemicals used on
site, and appropriate measures recommended by the Colorado Divison of Wildlife (DOW)
for the protection of wildlife from damage from designated chemicals, toxic or acid-foming
materids and acid mine drainage.

@ An Environmentd Protection Plan is not required to address
proposed or permitted activitiesthat do not involve, affect, or influencethe storage,
handling, or disposd of the designated chemicals and that do not disturb toxic or
acid-forming materials, and that do not cause, or have the potentia to cause,
generation of acid mine drainage.

(b) In order to protect the public and the environment from the
adverse effects of desgnated chemicals, acid or toxic producing materids or acid
mine drainage, the Board may consder whether there is a potentid for adverse

impacts.

(© Such a determination will evauate, specificdly, the potentid for
adverse impacts from any:

)  leachfadiities, or heap leach pad

(i) talings storage or disposal aress,
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(i) impoundments,

(iv)  wasterock piles,

v) stock piles, temporary or permanent; or
(vi)  land application Stes.

(d) The Board shdl consider economic reasonablenessand technica
feagbility when determining whether the proposed location adequately assures
compliancewith performance standards of the Act, or may requirethat an dternate
location be evauated.

(e The Board shall aso consider current or pre-existing conditions
and the degree to which the proposed planwould providefor net improvementsin
the protection of human health, property or the environment.

2 Maps - An Environmentad Protection Plan shdl identify on map(s),
sketch(es), plan(s) or other equivaent representations, the locations where designated
chemicdls, toxic or acid-forming materias, which will be used, stored, handled, exposed,
disturbed or disposed of within the permit area, and existing or potentia sources of acid
mine drainage. The locations shdl be shown in accurate relaionship to topography and
other project facilities within the permit ares. The Operator/Applicant may submit this
information as a map accompanying this Exhibit or include the information on the maps
required as Exhibit C in this Subsection, 6.4.3.

3 Identification of other agencies environmental protection measures and
monitoring - identify which environmenta protection measures and monitoring are required
by dtatute, regulaion or permit by other agencies or jurisdictions.

4 Other Permits and Licenses - The Environmenta Protection Plan shdll:

@ lig any ar, water qudity, solid and hazardous waste, and other
federd, state permits or loca licenses, or other forma authorizations which the
Operator/Applicant holds or will be seeking gpplicable to the use, handling,
storage, or disposal of designated chemicas and acid mine drainage-forming
materids within the permit area.

(b) Where such permits have been obtained, the Environmenta
Protection Plan shdl identify where copies of such authorization(s) may be
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obtained, and shdl provide any information contained in, or a portion of, or a
complete copy of the permit(s), if required by the Office or Board.

(© When such permits, for the use, handling, storage or disposa of
designated chemicas or acid mine drainage-forming materias within the permit
areg, are obtained after the submission of the Environmenta Protection Plan, the
Operator/Applicant will provide the Office the same information within thirty (30)
days of receipt.

(d) The Board reservestheright to deny an gpplicationfor aPermit or
Modification to an exising Permit where there is substantia evidence that the
operation is or may be contrary to the laws or regulations of this state, or the
United States, including but not limited to al federd, sate, and locd permits,
licenses and gpprovads. The Board may continue the consderation of the
application, or condition approval, pending find resolution of the matter.

) Desgnated Chemica(s) Evauation - an Environmenta Protection Planshdll
contain a presentation and discusson of the types, quantities, and concentrations of
designated chemicas within the permit area, and to the degree such chemicals are present
or used within the permit area, shall characterize the designated chemicals asto:

@ ther known potentid to affect human hedth, property or the
environment; and

(b) based on the best information avalable a the time of submittal of
the Environmental Protection Plan, specify the expected concentrations, process
solution volumes and fate of designated chemicals to be used in existing and
proposed extractive metalurgica processes & the mine, andlor mill ste, if
gpplicable.

(© Provide, to the extent reasonably available, materia safety data
sheets for designated chemicals.

(6)  Designated Chemical(s) and Material(s) Handing -

@ Fully describe the procedures for the disposal, decommissioning,
detoxification or stabilization for dl designated chemicasand toxic or acid-faming
materiads. Specificaly describe measuresto be taken to prevent any unauthorized
release of pollutantsto the environment. Include adequate reclamationand dosure
practices for such desgnated chemicals, toxic or acid-forming materidsand how
unauthorized discharge of acid mine drainage will be prevented.
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(b) Submit a narrative description or plan that:

0] describes how &l designated chemicas used in the
extractive metalurgical process will be handled during active mining
operations, during periods of Temporary Cessation, and disposed or
detoxified a the concluson of operations so as to comply with dl
goplicable environmenta protection and reclamation standards and
regulations,

(i) describeshow materia sthat have the potentia to produce
acid mine drainage or are toxic or acid-forming will be handled to ensure
that the affected lands will be reclaimed and returned to the approved
post-mining land use; and

(i) describes how the Operator/Applicant will prevent
adverse off-gteimpacts during periods of active mine Ste operations and
periods of Temporary Cessation.

(© Based upon acceptable site-specific analyses of Ste congtruction
materias, waste rock, ore, product stockpiles, and mill talings, if gpplicable,
provide an assessment of the nature, concentrations and expected fate of potentia
acid mine drainage-forming materiads.

@) Facilities Evdudion - Provide an eva uation of the expected effectiveness

of each proposed and exiding Environmental Protection Plan facility, teking into
consideration:

@ Ste-specific conditions;

(b) designated chemicdls, acid mine drainage, and toxic or acid-
forming materias, and associated by-products and dudges that will be retained,
ether temporarily or permanently, on Ste by each fadility,

(© naturaly occurring geologica and geochemica conditions, and
dteraions of these conditions by the mining and metdlurgica process.

(d) Describe, with maps and narrdive, the monitoring systems,
monitoring Site locations, sample designator, parameters sampled, frequency of
sampling, report dates, mediasampled, method of sampling and andysisemployed
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or to be employed during mining and reclamation operations to evauate the
effectiveness of each Environmental Protection Plan facility and activity.

(e Taking into consderationthe nature of the chemicadsandtherisk to
human hedth, property and the environment, describe any release response
procedures, redundancies, and "backup" measures necessary, appropriate, and
economicaly reasonable, to control, prevent and mitigate releases of the
designated chemicals and toxic or acid-forming materids from the containment
facility outsde the permit area during mining and reclamation operations.

® Demondgratethat containment facilitiesshdl be of adequate Szeto
provide sufficient reserve capacity to prevent arelease of designated chemicals or
toxic or acid-forming materids from design storm events plus operationa weter
volumes during worst case conditions as specified by the Office.

(8 Groundwater Information -

@ locate on a map, in Exhibit C, dl tributary water courses, wells,
springs, stock water ponds, reservoirs and ditches, on the affected land and on
adjacent lands where such structures or waters are within two (2) miles, of the
exiging or proposed affected lands.  The required information may further be
limited to that area which can aso be demonstrated by the Operator to liewithin
the loca ground and surface water regimes that include the affected lands. On a
ste-specific basis, the Office or Board may extend the distance beyond two (2)
miles

(b) identify dl known aguifers and related subsurface water bearing
fracture sysems within two (2) miles of the affected lands. The required
information may further be limited to that areawhich can aso be demondtrated by
the Operator to lie within the loca ground and surface water regimesthat include
the affected lands. In addition, usng avalable data or information, when
acceptable to the Office, provide the genera direction and rate of flow of
groundwater in these aquifers and fracture systems. On acase-by-case basis, the
Office may require hydrologic testing and andlys's, where available information is
inadequate to describe or address potentia impacts to groundwater resources,

(© describe dl geologic mediadown to and including the upper most
aquifer under proposed Sites of materid storage, stockpiles, waste piles, disposal
gtes, solution containment facilities and other Siteswithin the exigting or proposed
affected areawhere such subsurface materials and any associated waters have the
potentid to be contaminated by designated chemicas used in the extractive
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metallurgical processor by materidsthat aretoxic or acid-forming, or that produce
acid mine drainage;

(d) identify and locate on amap, in Exhibit C, known mgor fracture
systems that affect rock formations under proposed stes of materia Storage,
stockpiles, waste piles, disposal Stes, solution containment facilitiesand other Stes
within the existing or proposed affected (land) areawhere such fracturesand any
associated waters have the potentid to be contaminated by toxic or acid-forming
materias or designated chemicals used in extractive metdlurgica process or that
produce acid mine drainage; and

(e describeand illustrate the hydrogeol ogy of the areawhere surface
or groundwater may be impacted by the Designated Mining Operation activities.
Includeinthe description and illugtration, those geologic strataand fracture sysems
that have the potentia to transmit groundwater.

9 Groundwater Quality Data -

@ Indicate the existing and reasonably potentia future groundwater
useson and within two (2) milesdown-gradient of theaffected lands. Therequired
information may further be limited to that areawhich can dso be demonstrated by
the Operator to lie within the loca ground and surface water regimesthat include
the affected lands. On a Ste-specific basis the Office or Board may extend the
distance beyond 2 miles.

(b) Submit, a aminimum, groundwater quality data collected during
five (5) successive cdendar quarters or as specified by the Divison, as may be
necessary to adequately characterize basdline conditions. Thisbasdinedatashdl
be sufficient to provide for the proper design of facilities, to serve asabasisfor the
evauation of reclamation performance standards, and to ensure the adequacy of
Environmenta Protection Facility design, maintenance and operation

(© Andyticd detection limits and groundwater qudity parameters
must be acceptable to the Office.

(10)  Surface Water Control and Containment Facilities Information

@ Provide design specifications certified by alicensed professond
engineer for al Environmenta Protection Fecilities intended to:
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0] hold, convey, contain, or transport designated chemicals
used in the extractive metdlurgica process,

(it) convey, transport or divert surface water around or away
from acid mine drainage or toxic or acid-forming materid; or

(i)  capture and/or retain surface water run-off from areas
affected by the Designated Mining Operation prior to its release from the
mine-gteinto the naturd water drainage system.

(b) Submit aStorm Water Management Plan, if required by the Water
Qudity Control Divison, including a copy of such plan and a maintenance and
ingpection programto ensure dl drainage control and containment facilitieswill be
properly operated and maintained.

(11) Surface Water Quality Data -

@ Indicate the exidting surface water receiving stream standards,
exigting or reasonably potentia future uses of surface water and, where receiving
stream standards have not been determined, within two (2) miles, down-gradientof
the affected lands. On a Site-gpecific basis, the Board or Office may extend the
distance beyond two (2) miles down stream.

(b) Submit surface water qudity and flow data collected during a
minmumof five (5) successive calendar quarters and such other additiond data, or
aperiod specified by the Office, as may be necessary to adequately characterize
basdline conditions. Thisbasdine datashdl be sufficient to provide for the proper
desgn of facilities, to serve asabasisfor the eval uation of reclamation peformance
standards success, and to insure the adequacy of environmenta protection facility
design, maintenance and operation. Where surfacewater samplesarenot available
during the specified time period due to dimatic condition, the Office must be
contacted so that other dternatives may be agreed upon.

(© Andytica detection limitsfor surfacewater must be acceptableto
the Office for surface water quality parameters in consultation with the Water
Qudity Control Divison.

(120 Waer Qudity Monitoring Plan - where necessary to demonstrate that the
Environmental Protection Plan requirements are being met, awater quaity monitoring plan
shall be proposed for both surface and groundwater. The intent of the proposed water
qudity monitoring plan shdl be to demondrate thet dl environmentd protection facilities
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designed to protect water qudity are functioning as designed and whether the operationis
in compliance with dl applicable surface water and groundwater standards and Permit
conditions. Where a Colorado Discharge Permit System (CDPS) discharge permit exists
or has been gpplied for, such permit may be adequate to satisfy the requirements of this
Subsection.

(13) Climate- on acase-by-casebags the Environmenta Protection Plan shall:

@ provide adequate climétic datarepresentative of the gteto perform
an acceptable "water balance” for dl liquid containment systems open to the
environment and intended to contain designated chemicasor acid minedrainege,
and demondrate that the amount of evaporation required to maintain reserve
fadility capacity will occur, or that thereis sufficient reserve capacity to compensate
for the uncertainty associated with the data.

(b) Providethefollowing information regarding climetic factors, above
gx thousand five hundred (6500) feet of eevation, (with the approval of the Office
data may be provided from existing stations within the vicinity of the Permit areg):

0] the mean annua precipitation for aminimum of five (5)
years and, where available, one set of datafor the wettest year onrecord
for the areg;

(i) the average direction and velocity of the prevallingwinds;

@)  themean monthly temperature and temperaturerangesfor
aminimum of five (5) years;

(v) on a case-by-case, dte-specific evaporation and
sublimation rates for the proposed Site.

(© For operations below eevations of sx thousand five hundred
(6500) feet, provide the above data covering aperiod of one year.

(14) Geochemicd Daa and Andyss - include appropriate geochemica

evauations of any materid that will be exposed by mining, placed in on-Ste solution
containment systems or facilities, stockpiled, or digposed of on the affected land, and that
hasthe potentia to cause acid minedrainage or to release designated chemicds, or toxicor
acid-forming maerids.
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@ Such evduationsshdl be ste specific and gppropriatefor thetypes
of materias exposed or to be exposed by the mining and reclamation operations.

(b) Such evduations shal be conducted on materids that are
representative of the composition of the rocks or materiasthat are exposed or to
be exposed during the proposed life of the mining operations.

(© Such evauations shdl be appropriate for the intended use or fate
of the material exposed or to be exposed during the proposed life of the mining
operations, and on a case-by-case basis shdl include evauation of wegthering
effects, shdl smulate, to the extent reasonable, the conditions under which the
material will be used, stockpiled or disposed and which shal reasonably be
expected to prevall after mining and reclamation operations have ceased.

(d) Such evauations shal be performed on both ore and overburden,
and shdl identify the most reasonable sources, probable fate, and transport
mechanisms of metal and acid-producing minerds that may be mobilized by
ordinary weathering reactionsthat arelikely to prevail after mining and reclamation
operations have ceased. Such analyses may include only those tests that are
necessary to satisfy the conditions of Subsection 6.4.20(14)(c), and such
evauations may be prioritized, in descending order of importance, as follows:

0] mineralogica anayses,
(i) trace element analyses,
(i) magor element analyses,
(iv)  microprobe or other comparable analyses.
(e Where anet neutralizing, metal adsorption or metd ion exchange
potentia over thelong-term cannot be demongtrated, the Operator/Applicant shall
fully describe measuresto prevent unpermitted discharges, and how reclamation,

sufficient to achieve the post-mine land use will be assured.

(15) Condruction Schedule Information - provide a detalled construction
schedule for the fallowing:

@ al facilities designed to contain or transport toxic or acid-forming
materids or designated chemicals used in the extractive metalurgical process, and
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(b) al facilities proposed to contain, hold, or for disposa of materid

that has the potential to cause acid mine drainage.

Describethe Quality Assurance and Quality Control program and meesures

to be employed during congtruction of those Environmental Protection Fecilities that
typicaly warrant Qudity Assurance and Qudity Control.

(17) Pant Growth Medium (Soils) - where revegetation is part of the
Reclamation Plan, and in order to assure that acceptabl e plant growthmedium is preserved,
and to determine what soil amendments may be necessary to promote reclamation, the
Operator/Applicant shdl:

@ provide a soil survey map of the proposed affected area that

ddlineates soil units, soil texture, estimated cubic yards of soil and subsoilsavailable
for reclamation and if saved, where such materid will be stockpiled for
reclamation;

(b) Such map shall be based on site specific soils investigations and

shdl be on such a scde as to provide a bass for soil management
recommendations and be the same scale as the reclamation map; and

(© provide, for each soil map unit, in tabular form, dl data from

andyses of representative samples of surface and subsurface soil units asto:

() s0il pH, texture, dectrica conductivity, sodium adsorption
ratio and any other parameters that the Operator/Applicant or Office
deems necessary for proper soils characterizetion;

(i) indicate on amap, or in the soils narrative the location of
each soil unit onthe affected areawherethe above soil characteristics may
be problematic as to suitability for a plant growth medium; and

@)  type, form and amounts of any soil amendmentsthat may
be necessary or recommended by theloca Soil Conservation Service, Soil
Conservation Digtrict, or other qualified specid didtrict, and standard soil
laboratory analyses and fertilizer recommendations (if available) for the
types of plant species proposed to be established; or

(v)  provide, as an dternaive to Subsubparagraph
6.4.20(17)(c), a plan of experiments to determine the type, form and
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amount of any soil amendments that may be necessary to fulfill the
requirements of the Reclamation Plan.

(18)  Wildlifeprotection - In addition to the performance requirementsaf Sadion
3.1, the Office or Board shal require the Operator to describe measures to minimize or
prevent harm or damage to wildlife species and habitat, including:

@ adequately describe mitigationmeasuresto ensurethat thereisno
ovedl net loss of critica or important wildlife habitat condgstent with State of
Colorado Divison of Wildlife(DOW) and United States Fish and Wildlife Service
(USFWS) recommendations, if any; and

(b) describe measures to prevent wildlife from coming into contact
with desgnated chemicals, toxic or acid-forming chemicdsor areaswith acid mine
drainage.

(19) Digpod of tallings and dudges in mine workings - In order to ensurethe
proper disposd of tailingsand dudgesin mineworkings, an Applicant shal comply withthe
provisions of Subsection 3.1.7.

GEOTECHNICAL STABILITY EXHIBIT

(@D} On a dte-gpecific bads, an Applicant shal be required to provide a
geotechnicd evduation of dl geologic hazards that have the potentid to affect any
proposed impoundment, dope, embankment, highwall, or waste pile within the affected
area. The Applicant may aso be required to provide a geotechnica evaduation of dl
geologic hazards, within or in the vicinity of the affected lands, that may be de-stabilized or
exacerbated by mining or reclamation activities.

2 On a dte-gpecific bass, an Applicant shal be required to provide
engineering sability anadyses for proposed final reclaimed dopes, highwals, waste piles,
embankments, and ore leach facilities. An Applicant may dso be required to provide
engineering stability analyses for certain dope configuraions as they will accur during
operations, including, but not limited to, embankments and oreleech facilities. Informeation
for dope stability analyses may include, but would not be limited to, dope angles and
configurations, compaction and dengty, physical characteristics of earthenmaterias, pore
pressureinformation, dope height, post- placement use of Ste, and information on Sructures
or facilities that could be adversely affected by dope falure.
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3 Where there is the potentia for off-dte impacts due to falure of any
geologic structure or constructed earthen facility, which may be caused by mining or
reclamationactivities, the Applicant shal demongrate through appropriate geotechnica and
gability andlyses that off-ste areas will be protected with appropriate factors of safety
incorporated into the andyss. The minimum acceptable safety factors will be subject to
approval by the Office, on acase-by-case bas's, depending upon the degree of certainty o
s0il or rock strength determinations utilized in the gtability andys's, depending upon the
consequences associated with a potentia failure, and depending upon the potentia for
seigmic activity at each Site.

4 At steswhere blagting ispart of the proposed mining or reclamationplan,
the Applicant shal demonstrate through appropriate blasting, vibration, geotechnicd, and
gructura engineering andyses, that off-Steareaswill not be adversely affected by blagting.
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DESIGNATED MINING OPERATIONS

GENERAL PROVISIONS
7.1.1 Exemption from Rule

Mining operationsthat are not Designated Mining Operationsare exempt fromthisRule 7,
except as provided for in Section 6.1, of these Rules.

7.1.2 Effective Date of Rule

Theeffective date of this Subsection of the Rule 7 and dll of its Subsectionsisduly 1, 1994
(Section 34-32-116.5(3)(B), C.R.S. 1984, asamended). Any Operator/Applicant may
voluntarily choose to comply with any part, or al, of this Rule a any time prior to July 1,
1994.

7.1.3 Compliance Requirements

@ The submission of an Environmenta Protection Plan in conformance with
Rule 6 and this Rule 7, does not rdlieve an Operator/Applicant of compliance with any
other applicable Rule of the Board.

2 In addition to submitting the Reclamation Plan required by Section 116 of
the Act (Section 34-32-116, C.R.S. 1984, as amended) in compliance with Rule 6, dl
Designated Mining Operations, as determined pursuant to this Rule 7, shdl submit to the
Office an Environmenta Protection Plan, the content of which is specified by Rule 6, for
Office review and approval.

7.1.4 Environmental Protection Plan Requirements

1) The Environmental Protection Plan shal be submitted as an additiona
Exhibit to the gpplication.

(20 All information supplied to comply with this Rule 7 shdl be of ascde or
nature that is compatible with dl other Exhibits required in Section 6.4.

DETERMINATION OF DESIGNATED MINING OPERATIONS

7.2.1 Genera Provisons
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103(3.5)(a)

Q) The Office's determination of a Designated Mining Operation isbased on
the criteria described in the definition for Designated Mining Operation in Paragraph
1.1(14).

2 For adminigtrative purposes, such asAnnua Feesand ingpectionsthedules
the occurrence at a mine Ste of any activity that isaDesgnated Mining Operation activity
will have the effect of making the entire mining operationaDesignated Mining Operation,
unless exempted by Subparagraph 1.1(12)(e).

3 Such operations, S0 designated, must submit an Environmenta Protection
Plan as specified in Subsection 6.4.19.

4 Any person that does not agree with an Office determination of non-
designation may petitionthe Board to hold aFormd Public Hearing, where such person has
factud evidencethat the operationmay be aDesgnated Mining Operation and such person
makesthat information available to the Office, Board and Applicant a thetime such petition
isfiled with the Office. Such hearing shall follow the process described in Section 2.5.

7.2.2 Notification of Designation or Pending Designation by Office

@ Any time &fter the effective date of this Subsection 7.2.2, the Office may
notify an Operator of the Office's determination that an existing or proposed mining
operation is, or has a reasonable potentia to be, a Designated Mining Operation. The
monthly Agendashal Naotice those operations for which the Office may have any pending
Designated Mining Operation cons derations, and upon a determination that an operation
S0 conddered, isor isnot aDesgnated Mining Operation, the Office shall provide Notice
in the next regular monthly agenda

2 The Office'snotice to an Operator/A pplicant of such adetermination shall
be accompanied by factua statements including a review of the permit application,
approved permit gpplication, proposed or existing metalurgicad process, known ste
geology or geochemistry, and the most recent Site ingpection.

7.2.3 Operator/Applicant Concurswith Designation
(@) If an Operator, S0 notified, agreeswith the Officethat the existing operation
is a Designated Mining Operation, the Operator shdl notify the Office within thirty (30)

days of the date of the notice by mail, of the Operator's concurrence.

2 Upon receipt of the Office notice, the Operator of an existing mining
operation ddl:
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@ within sixty (60) daysfile ademondration that the existing permit
gpplication for the operation containsthe necessary e ements of an Environmenta
Protection Plan, Subsection 6.4.19. Thisshowing by the Operator shall stisfy the
gpplicable portions of Sections34-32-116 and 116.5, C.R.S. 1984, asamended,
and the applicable portions of Rules 3, 6 and 7. Upon notice tha the exiging
permit gpplication does not contain the dements of an Environmental Protection
Plan, the Operator shall ether:

(b) within one hundred eighty (180) days submit an Environmenta
Protection Plan to the Office; or

(© within thirty (30) days request a period longer than one hundred
and eighty (180) days, not to exceed one (1) year, to file such planbased on a
demondtration satisfactory to the Office that additiona timeisneededto preparean
Environmenta Protection Plan.

3 If an Operator/Applicant so notified agrees, the Operator/Applicant shall
amend the gpplication in accordance with Section 7.2 of these Rules.

7.2.4 Operator/Applicant Disputes Designation

1) If an Operator/Applicant so notified does not agree with the Office that the
exiging or proposed mining operatiion is a Designated Mining Operation, the
Operator/Applicant shal apped, in writing, to the Office within thirty (30) days of the
Office notice.

@ The Office shal meet with the Operator/Applicant assoon after the
natification described in Paragraph 7.2.4(1) as possible to discuss the pending
designation. If the Operator/Applicant does not satisfactorily demondrate to the
Office that the operation is not a Designated Mining Operation, the Office shal
make a find determination that the operation is a Designated Mining Operétion.
The monthly Agenda shdl Notice thefina decison of the Office.

(b) The Operator/Applicant may appeal the Office's determination to
the Board within thirty (30) days of the natification to the Operator/Applicant of
such determination, as provided in the monthly Agenda, or otherwise, and request
a hearing before the Board on the designation by the Office. Burden of proof to
reverse the Office's determination shal be on the Operator/Applicant or Applicant.
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2 If the Operator/Applicant apped sunder Paragraph (1), above, the Office,
after notice to the Operator/Applicant, shall schedule the matter for a Board Hearing.

7.2.5 Existing Permit - Adequatefor an Environmental Protection Plan

@ If an exising permit contains the necessary dements of an Environmenta
Protection Plan, the Office or the Board will deem the existing permit to be adequate to
comply with the Environmenta Protection Plan requirement, (Section 34-32-116.5(4)(a),
C.R.S. 1984, as amended).

2 The Office may require that the Operator provide an Environmenta
Protection Plan, as an Exhibit separate from the existing Reclamation Plan and clearly
marked as the Environmenta Protection Plan. New information may not be required,
provided the Plan complies with Subsection 6.4.19 and this Rule 7. The Environmenta
Protection Plan submission shal reference appropriate portions of the existing permit
gpplication, but shal be clear and concise and shall adequately addressthoseissuesthat the
Environmental Protection Plan isto address.

3 If there are no substantive changesto approved on-Steadtivities, the Office
review shall be consdered a Technica Revision to the Permit for the purpose of processng
the Operator's request.

7.2.6 Exemption from Designation

@ If an Operator or Applicant demondratesto the satisfaction of the Officeor
the Board, a the time of goplying for a permit, or a a subsequent hearing, or after
natification given pursuant to Subsection 7.2.2 of this Rule, that designated chemicaswill
not be stored or used on-Stefor extractivemetalurgica processing, toxic or acid-forming
materiaswill not be exposed or disturbed in quantities sufficient to adversely affect human
hedth, property or the environment; and that acid minedranage, asdefinedin Rule 1, will
not occur as aresult of mining operations, the Board shal exempt such existing operations
from therequirements of thisRule 7, which Ruleimplements Section 34-32-116.5, C.R.S.
1984, as amended.

2 Nothing in the Board Exemption shal exempt an Operator where site
conditions or circumstances change, or are not as presented by the Operator in an
goplication or a a Board Hearing on the proposed or existing activities.

7.2.7 Appeal of Determination
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Any person that may be aggrieved by the find Office determination as to the status of a
mining operation being, or not being, a Designated Mining Operation may apped such
Office determination to the Board.

7.2.8 Plan Inadequacy

If the Office subsequently finds that the gpproved Environmental Protection Plan is not
adequate to comply with the Act and these Rules for protection of human hedth or
property or the environment in conformance with the duties of Operators as prescribed by
the Act, the Office may direct the Operator/Applicant to propose a revison to the
previoudy approved Plan within areasonabletime. Provided the Operator isoperatingin
compliance with the gpproved permit, this Office directive to propose a change shdl be
considered a "possible problem" and not a"possible violaion', unless the time period for
submission of the revison is not met by the Operator.

7.29 Time Extenson for Filing the Environmental
Protection Plan

Any Operator not granted relief, upon appeal of a desgnation as a Designated Mining
Operation, shal submit an Environmenta Protection Plan to the Office within ninety (90)
days of issuance of the Board Order denying the appedl, unless granted additiond time by
the Board based on dl the following:

@ the good faith efforts of the Operator to achieve compliance;
(b) the complexity of the mining operatiory and

(© a demondration that harm would not occur to the human hedlth,
property or the environment if the additiond time were granted.

7.2.10 Public Notice Requirements- Request for Release of Financial Warranty

@ Upon filing a written Notice of Completion and a Request to Release
Financid Warranty for aDesignated Mining Operation, the Operator shdl publish aPublic
Notice according to the following guiddines.

2 Atthetimeaf filing awritten Notice of Completion or Request for Release
of Financia Warranty, the Operator shdl publish oncein anewspaper of generd circulaion
in the area of the mining operation for which areduction or release of Performance and
Financid Warrantiesis sought. The Notice shal specify the following:
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117(5.5)

117(5.5)(@(1)

117(5.5)(a)(11)

117(5.5)(b)

117(5.5)(c)(1)

117(5.5)(c)(I1)

117(5.5)(d)

@ the name of the mining operatior

(b) the location of the mining operation in relation to the nearest
municipdlity, giving direction and miles,

(© a brief satement of what is being requested and that public
comments concerning the appropriateness of the requested release should be sent
within thirty (30) days to the address for the Divison of Mineras and Geology,
listed on the cover of these Rules.

(d) The Operator shall submit proof of publication as provided for in
Subsubparagraph 1.6.2(1)(a)(ii).

7.2.11 Partial and Final Release of Financial Warranty

(@D} Upon completion of the performance requirements of the Permit and
Reclamation Plan, the Operator may file awritten Notice of Completion with the Office.

2 The Office shdl ingpect the affected land within sixty (60) days after
receiving such notice, or as soon thereafter as westher permitsto determineif the affected
land has been reclamed for a beneficid use and is in compliance with al gpplicable
Performance Standards.

3 Upon afinding by the Board or Officethat the Operator has complied with
al the Permit performance requirements, the Office shdl deliver awritten release of dl, or
portion of, the Financid Warranty, as appropriate, for the applicable Permit area. This
release shall be according to a schedule prescribed by the Board.

4 If the Office or Board finds that the performance requirements have not
been met, the Office shdl advise the Operator, in writing, of such finding and noted
deficiencies within sixty (60) days of the ingpection conducted pursuant to Paragraph
7.2.11(2).

) If the Operator is not entitled to release, or a portion thereof, of the
Financid Warranty, the Board or Office may specify areclamation schedule and adjust the
amount of the bond and Financid Warranty, accordingly.

(6) If the Office falls to conduct an ingpection, pursuant to Paragraph
7.2.11(2), or falsto notify the Operator of any deficiencies within sixty (60) days of the
ingpection conducted pursuant to Paragraph 7.2.11(4), then that portion of the Financia
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Warranty applicable to the reclamationdescribed in the Notice of Completion or Request
for Release shall be deemed released as a matter of |aw.

(7)  Withinfive(5) yearsafter the release of aportion of the Financid Warranty,
pursuant to Paragraph 7.2.11(3) the Operator may file, in writing, aRequest for Financia
Warranty Release for release of the baance of the Financia Warranty according to the
provisonsof Subsection 7.2.10. The Officeshdl ingpect the affected land within Sxty (60)
days of such request, or as soon thereafter asweather permits, to determineif theaffected
land has been reclamed for a beneficid use and is in compliance with al gpplicable
Performance Standards.

ENVIRONMENTAL PROTECTION FACILITIES - DESIGN AND
CONSTRUCTION REQUIREMENTS

7.3.1 Construction

1) Unless otherwise specified by the Office or Board, constructionwork Sl
be done in phases. No congtruction work shdl begin on any subsequent phase of the
fadility without first obtaining Office acceptance.

2 No liner of any kind shdl be ingaled where climétic conditions are not
within design or manufacture recommendations, and accepted by the Office.

3 Such facilities shdl be gppropriately designed for ther intended purpose
and shal consder site specific conditions and on or off-dte impacts to human hedth,
property and the environment. Design capacities shal be sufficient to handle the design
gorm event for thearea. The design storm event may be the two (2) year, 24-hour orm
event up to the Probable Maximum Precipitation (PMP) event plusthe ten (10) year, 24-
hour storm event.

4 It will be the respongbility of the Operator or Applicant to provide
adequate Quality Assurance/Quadlity Control (QA/QC) or certificationfor any condruction
activitiesthat are identified in the gpproved Environmenta Protection Plan as specificdly
requiring QA/QC.

) No chemicadsused inthe extractive metalurgical processor toxic or acid-
forming materids shdl be placed in congtructed facilities until the Board or Office accepts
the certification of the facility, or phase thereof, that precedes placement.

7.3.2 Congruction - Acceptance of Certification
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74

(1)  Written acceptance of certificationfor facilities under this Paragraph of the
Rules, shall be a separate acceptance from the approva granted a permit application or
permit modification

2 Unless otherwise required by the Office, the Operator or Applicant must
provide a certified verification by a professiona engineer or other appropriately qudified
professond thet will confirm that the facility was congtructed in accordance with the
approved design plan.

3 The Office shdl review and accept or regject dl such certifications.
7.3.3 Cessation of Construction

1) Barring an action by the Board, Cessation will only apply to the activities
that are directly affected by the site-gpecific engineering step(s) that do not yet have
certification

2 For any phase of certifiableingpectionestablished pursuant to Subsection
7.3.1 for which certificationis not provided, as required in the permit, the Operator shdll
cease the condruction of the environmenta protection facility and will postpone the
execution of subsequent phases of congtructionor operationuntil any required inspections
have been performed and the requisite certification has been provided to and accepted by
the Office.

3 Cessation of congtruction shdl not be deemed to apply to corrective
congtruction actionsnor shal it gpply to congtruction of facilitiesthat are designed, and that
will serve, to correct the lack of certification

4) The Office has discretion to dlow congruction to proceed upon
determination by the Office that proceeding is the best remedly.

FACILITY CERTIFICATION AND INSPECTION
7.4.1 General Provisions- Ingpectionsand Certifications
@ All congtruction work required to prepare a mine ste fadlity to receive

designated chemicdls, toxic-forming or acid-forming materias that produce acid mine
drainage as defined in these Rules, shdl be subject to the following:
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@ the frequency and scheduling of Office ingpections shdl be
determined by the Office based on a review of the permit gpplication and in
consultation with the Operator/Applicant; and

(b) the Office shdl include a ligt of the required inspections in the
gpproved permit.

2 The Office may requirethe Operator to take corrective actions necessary
to obtain and verify certification of a construction phaseidentified in the gpproved permit.
The corrective actions so specified shdl be those normally specified by a qudified
professond.

7.4.2 Phased Construction Inspections

1) The Office shdl giveingpections of phased facility construction priority over
other ingpections and shal conduct such ingpections as soon as possible to:

@ meet the agreed upon construction schedule;
(b) to protect, as necessary, structures or facilities, and
(© to facilitate orderly and efficient construction and operation.

2 At a minimum, generd ingpection phases shdl include the following, as
goplicable:

(&) foundation preparation ingpection shal occur when the
vegetation, topsoil and subsoil have been salvaged and the foundation has been
configured, compacted to design Specifications, and dressed to receive underdrain
systems where required;

(b) earthen construction ingpectionshdl occur a gppropriate phasesin
the completion of any excavated dopes or embankment congtructionfor fadilities
designed to hold or contain toxic or acid-forming materids or desgnated chemicals
used in the extractive metalurgica process or acid mine drainage-forming
materids,

(© identification of al wet or seep aress,

(d) any aress of dructurd ingability;
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(e under-drains or groundwater interceptor systems, after drain
materids (induding any piping and required filters) have beeningalled, but prior to
covering of drains with sail;

® al phases of primary and secondary liner indalation, induding
materia processing, placement, and compaction of earthen maerids, and
placement and testing of any fabric seams and repairs,

()] al leak detection systems, including bedding materids, piping, flud
callection and remova systems, and monitoring syslemsprior to covering with any
materia in such amanner to deny ingpection access, and

(h the protective armor and drainagelayers (including placement and
compaction of armor and drainage materid), prior to loading with ore, mining
wadte, or talings.

7.4.3 Independent Reviews

(1) The Operator/Applicant may request, or the Board may direct, that an
Independent Reviewer conduct phased ingpections of Environmental Protection Facilities
described in Subsection 7.4.2.

2 Wheresuch arequest ismade, the Operator/Applicant isresponsiblefor dl
costs associated with the review, ingpections and reportsto the Office. The Operator or
Applicant shal provide such reports to any person who was part of the forma hearing
process.

3 Where Independent Reviewer inspections are requested, the Operator or
Applicant shal provide the Office a list of competent, private, Independent Reviewer
candidates.

@ The Officemay choose or reject any or dl Independent Reviewers
based on ther qudifications.

(b) The Office shdl not be provided bid documents that specify the
cost for requested services.

(© The Independent Reviewer shall be a contractor to the Operator
or Applicant, but shal be soldy directed by the State of Colorado - Divison of
Minerds and Geology - Office of Mined Land Reclamation.
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(d) TheOffice shdl havetheresponghility of preparing thet portion of
the request for bid document that specifiesthe scope of work. Theingpectionsand
reviews shdl be those identified in the Environmenta Protection Plan.

(e The Operator or Applicant shdl have the respongbility of
preparing the remaining sections of the request for bid document.

® The adminigtration of the contract by the Office shal bethrough a
Memorandum of Understanding between the Office and the Operator or
Applicant.

4 The Independent Reviewer shal be empowered to review and accept or
rgject quality assurance information generated by the QA/QC (Quality Assurance/Quality
Control) entity, i.e, to perform Q/A on the QA/QC and certification (if generated)
performed by the Operator's QA/QC representative.

) The Office or Board reserves the right to accept or reject the opinions of
Independent Reviewers.

(6) Thergection of QA/QC based certifications by the Independent Reviewer
shdl be cause for requiring the Operator to undertake corrective actionprior to continuing
any additional congtruction activity on the facility being monitored that would jeopardize
ether the corrective action so specified or the planned purpose of the Environmenta
Protection Fedility.
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EMERGENCY RESPONSE PLAN FOR_ DESIGNATED MINING
OPERATIONS - EMERGENCY NOTIFICATION BY OPERATORS, AND
EMERGENCY RESPONSE AUTHORITY OF THE OFFICE

SITUATIONS THAT REQUIRE EMERGENCY NOTIFICATION BY THE
OPERATOR

Operators shal notify the Office, as soon as reasonably practicable, but no later than
twenty-four (24) hours, after the Operator hasknowledge of afailureor imminent failure of
ather of the following:

@ any impoundment, embankment, stockpile or dope that poses a
reasonable potentia for danger to human hedlth, property or the environment; and

(b) any Environmental Protection Facility designed to contain or
control designated chemicals or process solutions as identified in the permit.

OPERATOR'S GENERAL NOTIFICATION RESPONSBILITIES FOR
REPORTING EMERGENCY CONDITIONS

8.21 Emergency Reporting Procedure
Teephone notice shdl be given to the Office gaff asfollows:

@ during regular business hours (8:00 am to 5:00 pm, on working
days), the notice shdl be given to the Office.

(b) outsde regular business hours, or if the Office cannot be
contacted, notice shdl be given to the Colorado Department of Loca Affairs,
Office of Emergency Management. Specify to this agency, that the emergency
authority is coordinated through the Divison of Minerds and Geology, and to
activate that Division's response network.

8.2.2 Emergency Notification I nformation Required

Notice required pursuant to thisRule 8 shdl contain thefollowing informeation (to the extent
known at the time of the notice, and so long as no delay occurs in reporting results):
@ that this is notification of an emergency condition as required by
Rule §;
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(b) the nature of the condition including any chemicas and toxic or
acid producing materidsinvolved,

(© an edimate of the quantity of any chemicd, toxic or acid-forming
material that has been or could be released;

(d) the time and duration of the occurrence and if it is on-going, or
urgency of the pending Stuation;

(e any known or anticipated impactsto human hedth, property or the
environmen;

@ precautions and corrective actions taken by the Operator; and

()] the Operator's name(s) and contact number(s) for personsto be
contacted for further information and response by the Office.

8.2.3 Followup Notice Requirements

Assoon as practicable after an emergency Stuation or condition isreported and addressed,
the Operator shal provide a written report of the event to the Office. The report shdl
provide a description of:

@ actionstaken to respond to and correct the emergency Stugion or
condiition;

(b) any known or anticipated adverse impacts to human hedth,
property or the environment;

(© name(s), address(s), telephone and facamile numbers of the
Operator's contact person for additional information and follow-up by the Office;

(d) monitoring and andysesthat are necessary to evauate the Stuation
and corrective actions, copies of al pertinent data; and

(e results of the Operator's investigation to assess the conditions or
circumstances that created the emergency dtuation, and what corrective or
protective measures will be taken to prevent asmilar event from occurring in the
future.
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EMERGENCY RESPONSE PLAN FOR DESIGNATED CHEMICALS

In compliance with Subsection 6.4.19, describing the purpose of an Environmentd
Protection Plan, Operators/Applicants of Designated Mining Operations shdl berequired
to have on file with the Office an up-to-date Emergency Response Plan for designated
chemicds. It shal be the Operator'sApplicant's sole responsbility to provide timely
updates of responsible personne and their phone numbers to the Office.

8.3.1 Non-Designated Mining Operations Exempted

Operations that do not have or will not use designated chemicas, as defined in Rule
1.1(13), are specificaly exempted from the requirements of thisRule 8.3.

8.3.2 Minimum Requirements- Submitting Other Agency Plans

Operatorg/Applicants that are required to submit an Emergency Response Plan, may
submit dl or portions of a planrequired by another state, local or federd agency that has
been required of the Operator if it subgantidly conforms to the following minimum
requirements:

@ designation of personnel, such as mine manager, shift foreman or
safety officer, who will be on ste and in charge in case of anemergency. Also, a
minimum of two key response individuds, with up-to-date phone numbers, who
can be contacted by the Office on a 24-hour bas's;

(b) an outline of response proceduresto befollowed by mine or plant
personnel in the event of an emergency involving designated chemicals;

(© aligt of designated chemicals and maximum quantitiesto be stored
or used on dte a any onetime;

(d) alist and location map of materids, suppliesand equipment stored
on the property and readily available for containing, controlling and cleaning up
excursons or releases of designated chemicals.

8.3.3 Post-Emergency Event Monitoring Plan
The Office may require the Operator to provide a post-emergency event monitoring and

andysis plan, specific to an emergency, in addition to Board Ordered Corrective Action
requirements.
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8.4

121.5, 122,
124.5

EMERGENCY RESPONSE AUTHORITY OF THE OFFICE
8.4.1 Responsibilitiesof the Office

The Office may:

@ edtablish an Emergency Response Team, which may include other
Officesand Agencies,

(b) enter properties to take necessary emergency, safeguarding and
corrective measures,

(© after conaultation with, and authorization from the Office, issue a
written cease and desist order for the activity(ies) suspected of causing the
emergency Stuation;

(d) goply to a didrict court for a temporary restraining order,
temporary injunction, or permanent injunction to require cessation of the
activity(ies) determined to be causing the emergency stuation.

() operatethe Environmenta Protection Fedllity utilizing any or dl portions
of the Financid Warranty established for such purpose. Such funds shdl be
available for the date to operate any portion of the Environmenta Protection
Facilities, or other facilities as may be necessary, to terminate an emergency as
defined by these Rules. In responding to an emergency, the Board or Office will
firs usefunds available as gppropriate from the Emergency Response Cash Fund
prior to utilizing any or dl portions of the Permitteg's Financia Warranty.

8.4.2 Office's Determination that an Emergency Exists

The Office may exercise its emergency authority to respond to Stuations at mining or
minerd processing facilities. The determination may be based upon the following:

@ the Operator, or another personfallsor refusesto stop engagingin
any activity not permitted by, or which condtitutes a possible violation of the Act,
the Rules or permit conditions, and which is presenting an unwarranted risk of
serious harm to human hedlth, property or the environment;

(b) the Operator or another person, failsor refusesto take corrective
actions necessary to contain, control, safeguard, or manage an emergency Situgian,
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(© an Operator failsor refusesto respond to aBoard Order requiring
corrective actiors for:

0] any falure or imminent falure of any impoundment,
embankment, stockpile, or dope identified in the permit;

(i) any Environmental Protection Facility or measure,
identified in the Permit, designed for the control or containment of acid or
toxic producing meterias or designated chemicals;

(i) any specific Permit condition which isintended to protect
human hedth, property or the environment.

SPECIFIC RESPONSE AUTHORITY RELATED TO EMERGENCY
SITUATIONSINVOLVING PHYSICAL MINE HAZARDS

After natification to the Operator, owner or other responsible person, or if aresponsible
person cannot readily beidentified or located, the Board or Office may direct or authorize
the Office of Active and Inactive Mines to respond to emergency Stuations in which
physicd mine hazardsareinvolved. Physica mine hazardsmay include, but are not limited
to:

@ falure or refusd to safeguard or maintain safeguarding of shafts,
adits, portals, escapements, stopes opened to surface and subsidence aress,

(b) falureor refusa to safeguard or maintain safeguarding inamanner
specified by the Office of Active and Inactive Minesin:

M the published bid specifications; or
(D) according to another design specified or approved by the
Board or Office.
FOLLOW-UP MONITORING AND REPORTING REQUIREMENTS
The Board or Office may require that a post-emergency Situation inspectionor monitoring
program be performed to evauate any possible adverse impacts, and to insure that the

corrective actions taken are sufficient to address the circumstances cregting the initia
emergency Stuation.
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EMERGENCY RESPONSE FUNDING
8.7.1 Cash Fund and Purpose
@ The Board may tranamit grants, donations, and other contributions to the

State Treasurer for placement in the Executive Director's Emergency Response Cash Fund.

2 This fund shdl be accessble to the Executive Director for the following
pUrposes.

@ to conduct emergency response activities a permitted or illega
mining or illegd minerd processing operations; and

(b) to conduct emergency prevention, contanment, control,
safeguarding or reclamation activities a permitted or illegd mining or minerd
processing facilities.

8.7.2 Public Contributions, Donations and Grants

The Board, Office or other interested persons may pursue and accept grants and
contributions for incluson in the Executive Director's Emergency Response Cash Fund.

EMERGENCY RESPONSE COST RECOVERY
The Executive Director may seek recovery of costs expended in carrying out the provisons
of thisRule8. The State shdl bear the burden of proof for any violations or cost recovery
actions brought againgt a party(ies) identified in this Section 8.8. Recovery may be sought
for funds expended from the cash fund from any and al of the following:

@ the Permittee;

(b) the Operator conducting activitiesor dlowing activitiesthat caused
the emergency situation; or

(© the person contralling or owning the operation.



